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GLENWOOD HALL
GOLF & COUNTRY CLUB

P.O. BOX 147 Perry Park, KY 40363 (502) 484-2159

PERRY PARK RESORT, INC. & PERRY PARK

RESIDENT OWNER'S ASSOC
P.O. BOX 147 ‘
PERRY PARK, KY 40363
DATE
BILLTO ) i
% BURCETTE, DAVID & LINDA
. 4% SPRINGPORT RD
.. BOX 116
ERAY PARK., KY 40363 TERMS
=
Net 30
DESCRIPTION RATE AMOUNT
PERRY PARK RESORT, INC. & PERRY PARK RESIDENT OWNER ASSOCIATION 388.00 388.00
INVOICE FOR: .
PROPERTY OWNER'S PRO-RATA CONTRIBUTION TO ESCROW ACCOUNT
FOR CARROLL COUNTY WATER DISTRICT PARTICIPATION.
Please remit to gbove address.
Total $388.00
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PERRY PARK RESORT, INC. FAX: (502)484-2467




GLENWOOD HALL
GOLF & COUNTRY CLUB

P.O. BOX 147 Perry Park, KY 40363 (502) 484-2159

PERRY PARK RESORT, INC. & PERRY PARK
RESIDENT OWNER'S ASSOC
P.O. BOX 147
PERRY PARK, KY 40363
DATE

BILL

127/98
BURDETTE, DAVID & LINDA

45 SPRINGPORT RD
P.O. BOX 116

Y 40363
PERRY PARK, K TERMS

PAST DUE
DESCRIPTION RATE T AMOUNT

ERRY PARK RESORT, INC. & PERRY PARK RESIDENT OWNER ASSOCIATION 388.00 388.00
NYOICE FOR:

ROPERTY OWNER'S PRO-RATA CONTRIBUTION TO ESCROW ACCOUNT
IR CARROLL COUNTY WATER DISTRICT PARTICIPATION.

¢ase remit to above address.

Total $388.00
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PERRY PARK RESORT, INC. FAX: (502) 484-l2467\'
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PERRY PARK RESORT OWNERS ASSOCIATION
PRO. Box 112
PERRY PARK, KY 40363

September 03, 1998

Mr. Jim Berling

PAR TEE LLC

¢/o Berling Engineering
1671 Park Road, Suite 1
Ft. Wright, KY 41011

Dear Jlm, B

A meeting was held on Saturday, August 29. 1998 between yourself and Mark Seibert of PAR-TEE LLC and Bill
Blick, Nancy Ratermann and myself of Perry Park Resort Owners Association Inc. (PPROA). Discussion included
the administration of the joint escrow account related to the Carroll County Water District (CCWD) construction
project. You indicated at the meeting that Curt Moberg, General Manager of Perry Park Resort Inc. (PPRI), had
not made you fully aware of the agreements on how the account was to be administered and you requested that [
outline those details in a letter to you.

On June 28, 1997, agreement was reached with Mike Dumn, President of PPRI, that a trust fund would be
established. Initially used to deposit funds collected from current water users for the psyment of the $100,000
charge for the CCWD project, it would later be used to deposit “special constructions fees” collected when future
building permits involving water tie ins are issued. Monies collected are to be distributed annually, perhaps in the

- form of a credit, to the original contributors who financed the $100,000 charge. The trust fund was to be

established as a jointly held escrow account requiring at least onc authorized signature from both PPRI and
PPROA. Two signatures from each entity are on file at Star Bank where the account was established. PPRI was to
pay into the trust their proportionate share based on the number of water meters they require (then estimated at

14). This general agreement was announced to the property owners at a Special General Mesting also heid on June
28, 1997. This agrecment did not specify the amount of the construction charge or the length of time it was to be
collected as it was agreed those details could be left to a later time. A subsequent analysis by PPRI determined that
the base of water users including all anticipated PPRI connections was 258 and that each share of the $100,000
charge was to be $388.00. The escrow account was established in Janmary 1998 and billing of the $388 began. By
early April, nearly $60,000 had been collected. Project delays pushed out the date for the $100,000 payment and
the necessity to force the issue of delinquent payments.

During our discussion on this subject on Angust 29, 1998, you indicated your agrecment to continue administering
the trust fund. Further, we reached agreement that $300 would be an appropriate amount for the Special
Construction Fcc. This fec which would be in place for ten years, would be payable when rccpcsung any building
permit which included tying into the water system.

Several refated issues which have not been fully discussed still require agreement.

1. The date for the annual distribution should be fixed Since it will likely be in the form of a credit on
maintenance fees it could occur when annual fees are billed.

2. The annual distribution credit should be prorated among all who contributed ta the $100,000 charge
according to their contribution. Since PAR-TEE LLC made up the $31,000 shortfall it would be
appropriate for them to be credited with that propartion of the contribution less payments collected from
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water users who have not yet paid As a matier of fairness, every effert should be made to insure all water
users pay the $333 fee.

3. The annual distribution credit shonld accrue to successor owners of property for the duration of the ten
years in the event the property changes hands.

Today, I mct with Mark Seibert and jointly canverted $69,000 in the account to a cashiers check payable to the
Carroll County Water District No. 1 as contribution to the water project. A balance of approximately $1100
remains in the account at this time. Since fisture deposits in the acoount may include both delinquent $388 initial
fees and $300 future Special Construction Fees, care must be taken for gppropriate accounting. All $338 deposits
should be credited fully to PAR-TEE LLC as reduction of their $31,000 contribution. All $300 deposits should be
credited to all who contributed to the initial construction charge on 2 pro-rated basis. PAR-TEE LLC’s portion
will be reduced as their contribution of $31,000 gets reduced. .
I would appreciate receiving confirmation of your agreement that the escrow account will be administered as
described above or of issues with which you are not in agreement. Should you wish to discuss any of these issues,
I can be reached at 502-484-0404.

I enjoyed meeting you last Saturday. Based on both the tone and content of our meeting we feel confident about
the future of Glenwood Hall.

‘ Sincercly,
S 7 Hsedart

Robert F. Wesselman
President

—> cc: Mark Seibert

R=95% 502 484 2467 07-20-99 04:14PM POOS %27




SPECIAL. MEETING OF PERRY PARK RESORT OWNERS
JUNE 28,1997
amé6287 .doc
bob wesselman

Background:
Mike Dunn, Pres. of PPRI was at Glenwood Hall 6/27 & 6/28/97.

Linda Ounn, Corp. Sec was on site 6/25 to 6/28. Bob
Wesselman had discussion with Linda on 6/26 regarding PPRI’s
request for a special meeting so Mike Dunn could present
information on the new water system and other various items,
and respond to questions from property owners. A meeting was
set up for Sat. 6/28, 600PM at the Rec Center and notices
were posted and handed out by the guards.

Meeting:
Bob Wesselman introduced Mike Dunn to the approximately 100
property owners present.

Mike gave a brief overview of PPRI activities since their
2/19/97 take over of Perry Park, stating their objective is
to create long term increases in property value and quality
of life thereby benefiting both property owners and PPRI.
Mike explained Roger Razakl’s departure and expressed support
" for Jim Suhr the new General Manager. : ’

Restaurant- Moving toward year round, 7 day/wk operation
perhaps by early Aug. May lean toward "Supper Club".
Pursuing "Private Club" permission from state which would
permit handling of liquor for members & guests but not a
public bar. Could still bring own liquor as done presently.

Swimming Pool- Explained the diving boards were removed by
Razakli to reduce risk of injury and potential increases in
insurance costs. Do not want to make unilateral decisions.
Mike asked Bob Wesselman to advise him as to what property
owners want. Bob took a vote with property owners present.
They overwhelmingly voted to leave 10 foot diving board down
and install 1 meter board:” Mike will also look into a
request to lower swimming fees or tie into golf membership.

Deer-Discussed a plan for a controlled bow hunt under the
direction of Game Warden, Dennis Davis, to thin the deer
population. Discussion was held and some objections wera
raised. Bob Wesselman asked for a vote of those present. The
vast majority were in favor of the hunt. Bob gave the
opportunity for all opposed to give their reasons, which in
summary were 1. safety concerns 2. killing a beautiful
animal. Assurances were made the hunt would be safe and the
best intersests of the deer population favored thinning. A
new vote was taken and the vast majority were still in favor.

Geese- They are damaging #9 green and are becoming a nuisance




on the golf course and lake shores. Dennis Davis will be
consulted as to possible remedies.

Carroll County Water District

Mike stated a rough estimate to bring the current system to
modern standards is $280,000. He recommends going to the
Carroll County system which will be available in 1998 at a
cost of $100,000. This cost to be borne by all water users
which are currently 225 @ $444each. He also stated that per
Federal regulations no future hookups can be made in flood
plain areas.

Bob Wesselman stated his review of the water billing list
indicates 225 resident billings, but only two company users
and that the condo bldgs each have only one meter while the
townhouses have one per unit. 7To be fair, the bass should
reflect all users and all locations where the company will be
metered for Carroll County Water. Mike agreed the company
will pay for each meter.

Bob Wesselman stated he will obtain a map and clarification
" for the impact of the Flood Plain regulatlon on lots at Perrvy
Park.

Mike stated a trust fund would be establlshed final .
commitment by Sept., money collected by 12/31. .The trust
fund would be used to place special. constructlon fees
collected when future permits are requested . for water hookup
These. funds would be distributed annually to the original
base who financed the $100,000 construction charge.

Miscel lanecus-
Garbage pick up=-Jim Suhr will follow up to see if universal

service would significantly reduce rates.

Golf Course-- Jim stated they have plans to build five ladies
tees and improve sand traps. They have consulted a UK
professor and Charlie Fedders to improve grass on fairways.
Trimak spray to eliminate clover and sowing ryegrass.

Maint Fees.--Mike affirmed that present structure of %300 &
$180 is arbitrary and can be changed in the future but the
bottom line can’t decrease. They are getting aggressive in
their collection of fees. '
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PERRY PARK RESORT OWNERS ASSOCIATION
PO. Box 112
PERRY PARK, KY 40363

September 03, 1998

Mr. Jim Berling

PAR TEE LLC

c/o Berling Engineering
1671 Park Road, Suite 1
Ft. Wright, KY 41011

Dear Jim,

A meeting was held on Saturday, August 29. 1998 between yourself and Mark Seibert of PAR-TEE LLC and Bill
Blick, Nancy Ratermann and myself of Perry Park Resort Owners Association Inc. (PPROA). Discussion included
the administration of the joint escrow account related to the Carroll County Water District (CCWD) construction
project. You indicated at the meeting that Curt Moberg, General Manager of Perry Park Resort Inc. (PPRI), had
not made you fully aware of the agreements on how the account was to be administered and you requested that [
outline those details in a letter to you.

. On June 238, 1997, agreement was reached with Mike Dunn, President of PPRU, that a trust fund would be
established. [Initially used to deposit funds collected from current water users for the payment of the $100,000
charge for the CCWD project, it would later be used to deposit “special constructions fees” collected when future
building permits involving water tie ins are issued. Monies collkcted are to be distributed annually, perhaps in the

- form of a credit, to the original contributors who financed the $100,000 charge. The trust fund was to be
established as a jointly held escrow account requiring at least one authorized signature from both PPRI and
PPROA. Two signatures from each entity are on file at Star Bank where the account was established. PPRI was o
pay into the trust their proportionate share based on the number of water meters they require (then estimated at
14). This general agreement was announced to the property owners at a Special General Meeting also held on June
28, 1997. This agreement did not specify the amount of the construction charge or the length of time it was to be
oollected as it was agreed those details could be left to a later time. A subsequent analysis by PPRI determined that
the base of water users including all anticipated PPRI connections was 258 and that each share of the $100,000
charge was to be $388.00. The escrow account was established in January 1998 and bifling of the $388 began. By
early April, nearly $60,000 had been collected. Project delays pushed out the date for the $100,000 payment and
the necessity to force the issue of delinquent payments.

During our discussion on this subject on Angust 29, 1998, you indicated your agreement to continue administering
the trust fund. Further, we reached agreement that $300 would be an appropriate amount for the Special
Construction Fcc. This fec which would be in place for ten years, would be payable when rcqucsung any building
permit which included tying info the water system.

Several related issues which have not been fully discussed still require agreement.

1. The date for the annual distribution should be fixed Since it will likely be in the form of a credit on
maintenance fees it could occur when annual fees are billed.

2. The annual distribution credit should be prorated among all who contributed to the $100,000 charge
according to their contribution. Since PAR-TEE LLC made up the $31,000 shortfall it would be
appropriate for them to be credited with that proportion of the contribution less payments collected from

.
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water users who have not yet paid. As a matter of fairness, every effort should be made to insure all water
users pay the $388 fee.

3. The annual distribution credit should accrue to successor owners of property for the duration of the ten
years in the event the property changes hands.

Today, I mct with Mark Seibert and jointly converted $69,000 in the account to a cashiers check payable to the
Carroll County Water District No. 1 as contribution to the water project. A balance of approximately $1100
remains in the account at this time. Since future deposits in the acoount may include both delinquent $388 initial
fees and $300 future Special Construction Fees, care must be taken for appropriate accounting. All $388 deposits
should be credited fully to PAR-TEE LLC as reduction of their $31,000 contribution. All $300 deposits should be
credited to all who contributed to the initial construction charge on a pro-rated basis. PAR-TEE LLC’s portion
will be reduced as their contribution of $31,000 gets reduced. .

I would appreciate receiving confirmation of your agreement that the escrow account will be administered as
described above or of issues with which you are not in agreement. Should youn wish to discuss any of these issues,
I can be reached at 502-484-0404.

I enjoyed meeting you last Saturday. Based on both the tone and content of our meeting we feel confident about
the future of Glenwood Hall.

. Sincerely,
SRS 7 Hoseliart

Robert F. Wesselman
President

—> cc: Mark Seibert
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GLENWOOD HALL
GOLF & COUNTRY CLUB

P.O. BOX 147 Perry Park, KY 40363

PERRY PARK RESORT, INC. & PERRY PARK
RESIDENT OWNER'S ASSOC

P.0. BOX 147
PERRY PARK, KY 40363

BILLTO ]
% BURDETTL, DAVID & LINDA
. 4% SPRINGPORT RD

.0, BOX 116
FERAT PARK, KY 40363
DESCRIPTION

PERRY PARK RESORT, INC. & PERRY PARK RESIDENT OWNER ASSOCIATION
INVOICE FOR:

PROPERTY OWNER'S PRO-RATA CONTRIBUTION TO ESCROW ACCOUNT
FOR CARROLL COUNTY WATER DISTRICT PARTICIPATION.

Please remit to above address.

(502) 484-2159

DATE
12/18/97
TERMS
=
Net 30
RATE AMOUNT
388.00 388.00
Total $388.00
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PERRY PARK RESORT, INC. FAX: (502) 484-2467 |




l GLENWOOD HALL
'~ GOLF & COUNTRY CLUB

P.O. BOX 147 Perry Park, KY 40363 (502) 484-2159

PERRY PARK RESORT, INC. & PERRY PARK
RESIDENT OWNER'S ASSOC

P.O. BOX 147

PERRY PARK, KY 40363
DATE

3ILL

= 12158
BURDETTE, DAVID & LINDA

45 SPRINGPORT RD
P.O. BOX 116
PERRY PARK, KY 40363

TERMS
PASTOUE
%
DESCRIPTION RATE TAMOUNT
éRRY PARK RESORT, INC. & PERRY PARK RESIDENT OWNER ASSOCIATION 388.00 388.00
{VOICE FOR:
ROPERTY OWNER'S PRO-RATA CONTRIBUTION TO ESCROW ACCOUNT A
R CARROLL COUNTY WATER DISTRICT PARTICIPATION.
sase remit to above address.
Total $388.00
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SPECIAL MEETING OF PERRY PARK RESORT OWNERS
JUNE 28,1997
omé6287 .doc
bob wesselman

Background:
Mike bunn, Pres. of PPRI was at Glenwood Hall 6/27 & 6/28/97.

Linda Dunn, Corp. Sec was on site 6/25 to 6/28. Bob
Wesselman had discussion with Linda on 6/26 regarding FPPRI’s
request for a special meeting so Mike Dunn could present
information on the new water system and other various items,
and respond to questions from property owners. A meeting was
set up for Sat. 6/28, 600PM at the Rec Center and notices
were posted and handed out by the guards.

Meeting:
Bob Wesselman introduced Mike Dunn to the approximately 100
property owners present.

Mike gave a brief overview of PPRI activities since their
2/19/97 take over of Perry Park, stating their objective is
to create long term increases in property values and quality
of life thereby benefiting both propéerty owners and PPRI.
Mike explained Roger Razakl’s departure and expressed support
“for Jim Suhr the new General Manager. ’ ’

Restaurant- Moving toward year round, 7 day/wk operation
perhaps by early Aug. May lean toward "Supper Club".
Pursuing "Private Club" permission from state which would
permit handling of liquor for members & guests but not a
public bar. Could still bring own liquor as done presently.

sSwimming Pool~ Explained the diving boards were removed by
Razaki to reduce risk of injury and potential increases in
insurance costs. Do not want to make unilateral decisions.
Mike asked Bob Wesselman to advise him as to what property
owners want. Bob took a vote with property owners present.
They overwhelmingly voted to leave 10 foot diving board douwn
and install 1 meter board:” Mike will also look into a
request to lower swimming fees or tie into golf membership.

Deer-Discussed a plan for a controlled bow hunt under the
direction of Game Warden, Dennis Davis, to thin the deer
population. Discussion was held and some objections wera
raised. Bob Wesselman asked for a vote of those present. The
vast maJjority were in favor of the hunt. Bob gave the
opportunity for all opposed to give their reasons, which in
summary were 1. safety concerns 2. killing a beautiful
animal. Assurances were made the hunt would be safe and the
best intersests of the deer population favored thinning. A
new vote was taken and the vast majority were still in favor.

Geese- They ave damaging #9 green and are becoming a nuisance




on the golf course and lake shores. Dennis Davis will be
consulted as to possible remedies

Carroll County Water District

Mike stated a rough estimate to bring the current system to
modern standards is $280,000. He recommends going to the
Carroll County system which will be available in 1998 at a
cost of $100,000. This cost to be borne by all water users
which are currently 225 @ $444each. He also stated that per
Federal regulations no future hookups can be made in flood
plain areas.

Bob Wesselman stated his review of the water billing list
indicates 225 resident billings, but only two company users
and that the condo bldgs each have only one meter while the
townhouses have one per unit. To be fair, the base should
reflect all users and all locations where the company will be
metered for Carroll County Water. Mike agreed the company
will pay for each meter.

Bob Wesselman stated he will obtain a map and clarification
for the impact of the Flood Plain regulation on lots at Perry
Park.

Mike stated a trust fund would be establlshed final
commitment by Sept., money collected. by 12/31. . The trust
fund would be used to place special construction fees
collected when future permits are requested . for water hookup
These. funds would be distributed annually to the original
base who financed the $100,000 construction charge.

Miscel laneous-—
Garbage pick up--Jim Suhr will follow up to see if universal

service would significantly reduce rates.

Golf Course—-- Jim stated they have plans to build five ladies
tees and improve sand traps. They have consulted a UK
professor and Charlie Fedders to improve grass on fairways.
Trimak spray to eliminate clover and sowing ryegrass.

Maint Fees.-—-Mike affirmed that present structure of %300 &
$180 is arbitrary and can be changed in the future but the
bottom line can’t decrease. They are getting aggressive in
their collection of fees.




PERRY PARK RESORT OWNERS ASSOCIATION, INC.
P.O. BOX 112
PERRY PARK, KY 40363

6-16-97

Mr. James R. Arabia, Chief Executive Officer
Reorganized 1ICH Corp.

9404 Genesee Avenue, Suite 330

La Jolla, CA 92037

Dear Jim

This letter is to register disagreement with the position
taken by Michael Dunn, President and Linda Dunn, Corporate
Secretary, Perry Park Resort Inc. (PPRI) regarding payment of
the $100,000 construction charge levied for connecting the
new line from Carroll County Water District into the Glenwood
Hall Resort water distribution system.

A meeting was held on June 11, 1997 between Linda Dunn and
three members of the Board Of Directors of Perry Park Resort
Owners Inc. (PPROA), Bob Wesselman, Kathy Dorning, and Carl
Cummins. At that time we were informed by Linda that a
commitment letter to the Carroll County Water District was
due in the very near future for the purpose of guaranteeing
payment of $100,000 in order for the project to proceed. She
further stated that the entire amount was to be paid by the
existing 285 paying water users at Glenwood Hall as tap in
fees amounting to $350 each. The monies to be paid prior to
start of construction which is currently estimated to begin
next spring.

PPROA objects to the sudden dumping of this construction
charge onto the backs of the residents at Glenwood Hall.
Various arguments presented to Linda that this charge should
more appropriately be paid by PPRI were met with her position
that there is no money in the PPRI budget for this expense,
nor any way to recover it later; that unless we pay, the
project will likely bypass Glenwood Hall.

If in fact there is no money in the budget for this project,
there certainly should have been. This project and its
$100,000 fee has been in the planning stage for several
years. As Chairman of the Equity Committee, you personally
met with Jim Smith, the Water District Engineer, on this
matter last November. In my own discussions in November with
_your accountant, Ike Guest, and again with your attorney,
John Bicks, I was told that you were anxious to get the
Carroll County Water into Glenwood Hall and that it was one
of the major "fix" items you would focus on in your efforts
to "optimize" the value of Glenwood Hall. While the

;
;
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likelihood of increased maintenance fees were discussed there
was never any indication of intentions to pass on the cost of
the water project to the residents. Since you knew even
prior to the issuance of the disclosure statement that the
water treatment plant at Glenwood Hall was old, worn out and
already fully depreciated and that the water project was
“imminent it would seem reasonable that you would have funded
the $100,000 construction charge required to allow the
retirement of your water system.

In addition to the monies recently spent to keep your water
treatment system operational, major future expenditures would
be required to bring it to Public Service Commission and EPA
requirements. Even then it would suffer from an outdated
design and insufficient capacity to serve additional sections
.of the development. Clearly the best interests of PPRI and
the residents are served by tieing into the Carroll County
water project.

From its inception however, the project has not involved the
residents directly, either in planning sessions nor in the
actual work to be done. Rather it entails tieing into the
embedded water mains of your existing system. Jim Smith has
confirmed that there are no project expenses involving the
$100,000 fee related to resident tie ins, meters, etc.
Further, he expressed the view that he expected the owners of
Glenwood Hall to pay the fee, not the residents.

In conclusion, Glenwood Hall has contracted with the
residents and has been authorized by the state to provide
water to the residents. The residents each paid a $450 tie
in fee and pay regulated monthly charges to receive water.
The water plant you knowingly took on suffers from limited
capacity, outdated technology, worn out equipment, high
maintenance, upgrade requirements, and new regulatory
requirements. If therefore it is in your best interests (and
ours) to close down your plant and shift your contractual
obligation to provide water over to the Carvroll County Water
District, we fully support that decision. However we
strongly suggest that the $100,000 cost for doing so,

properly belongs with your company, not with the residents of
Glenwood Hall.

Your prompt consideration and response will help insure that
the project remains on schedule.

Sincerely
Robert F. Wesselman
President

Board Of Directors

cc: Michael Dunn, Linda Dunn
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PERRY PARK RESORT OWNERS ASSOCIATION, INC.
P.0. BOX 112
PERRY PARK, KY 40363

6-16-97

Mr. James R. Arabia, Chief Executive Officer
Reorganized ICH Corp. ‘ ’
9404 Genesee Avenue, Suite 330

La Jolla, Ca 92037

Dear Jim

This letter is to register disagreement with the position
taken by Michael Dunn, President and Linda Dunn, Corporate
Secretary, Perry Park Resort Inc. (PPRI) regarding payment of
the $100,000 construction charge levied for connecting the
new line from Carroll County Water District into the Glenwood
Hall Resort water distribution system.

A meeting was held on June 11, 1997 between Linda Dunn and
three members of the Board Of Directors of Perry Park Resort
Owners Inc. (PPROA), Bob Wesselman, Kathy Dorning, and Carl
Cummins. At that time we were informed by Linda that a
commitment letter to the Carroll County Water District was
due in the very near future for the purpose of guaranteeing
payment of $100,000 in order for the project to proceed. She
further stated that the entire amount was to be paid by the
existing 285 paying water users at Glenwood Hall as tap in
fees amounting to $350 each. The monies to be paid prior to
start of construction which is currently estimated to begin
next spring.

PPROA objects to the sudden dumping of this construction
charge onto the backs of the residents at Glenwood Hall.
Various arguments presented to Linda that this charge should
more appropriately be paid by PPRI were met with her position
that there is no money in the PPRI budget for this expense,
nor any way to recover it later; that unless we pay, the
project will likely bypass Glenwood Hall.

If in fact there is no money in the budget for this project,
there certainly should have been. This project and its
$100,000 fee has been.in the planning stage for several
years. As Chairman of the Equity Committee, you personally
met with Jim Smith, the Water District Engineer, on this
matter last November. In my own discussions in November with
your accountant, Ike Guest, and again with your attorney,
John Bicks, I was told that you were anxious to get the
Carroll County Water into Glenwood Hall and that it was one
of the major “fix" items you would focus on in your efforts
to "optimize" the value of Glenwood Hall. While the




likelihood of increased maintenance fees were discussed there
was never any indication of intentions to pass on the cost of
the water project to the residents. Since you knew even
prior to the issuance of the disclosure statement that the
wazer treatment plant at Glenwood Hall was old, worn out and
already fully depreciated and that the water project was
imminent it would seem reasonable that you would have funded
the 3$100,000 construction charge required to allow the
rezirement of your water system.

In addition to the monies recently spent to keep your uwater
treatment system operational, major future expenditures would
be required to bring it to Public Service Commission and EPA
requirements. Even then it would suffer from an outdated

" design and insufficient capacity to serve additional sections '

of the development. Clearly the best interests of PPRI and
the residents are served by tieing into the Carroll County
water project.

From its inception however, the project has not involved the
residents directly, either in planning sessions nor in the
actual work to be done. Rather it entails tieing into the
embedded water mains of your existing system. Jim Smith has
confirmed that there are no project expenses involving the
$100,000 fee related to resident tie ins, meters, etc.
Further, he expressed the view that he expected the owners of
Glenwood Hall to pay the fee, not the residents.

In conclusion, Glenwood Hall has contracted with the
residents and has been authorized by the state to provide
water to the residents. The residents each paid a €450 tie
in fee and pay regulated monthly charges to receive water.
The water plant you knowingly took on suffers from limited
capacity, outdated technology, worn out equipment, high
maintenance, upgrade requirements, and new regulatory
requirements. If therefore it is in your best interests (and
ours) to close down your plant and shift your contractual
obligation to provide water over to the Carroll County Water
District, we fully support that decision. However we
strongly suggest that the $100,000 cost for doing so,
properly belongs with your company, not with the residents of
Glenwood Hall.

Your prompt consideration and response will help insure that
the project remains on schedule.

Sincerely

Robert F. UWesselman
President
Board Of Directors

cc: Michael Dunn, Linda Dunn
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CARROLL COUNTY WATER DISTRICT PROJECT
NOTICE

Your Carroll County Water District Assessment of
$388.00 is now due. |

The agreement with the Carroll County Water District
states that we must pay our assessments prior to the start
of the project, which is due in March. The completion
date is mid-summer.

The Property Owners Association (Bob Wesselman and
Paul Minch) and the Perry Park Resort Inc. (Curt Moberg
and Jackie Clifton) have opened a joint account, requiring
signatures from each group before the money can be
disbursed to the Carroll County Water District.

- In the unforeseen event, that the project is not
completed, the people who paid their assessments will have
their money refunded.

Your attention and partncupatnon to this matter is greatly

. appreciated.

Please remit your payment to:
Perry Park Resort, Inc & Perry
Park Resident Owners Assoc.
PO. Box 147
Perry Park, Ky. 40363

XHIBIT
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A

CARROLL COUNTY WATER DISTRICT PROJECT
NOTICE

Your Carroll County Water District Assessment of
$388.00 is now due.

The agreement with the Carroll County Water District
states that we must pay our assessments prior to the start
of the project, which is due in March. The completion
date is mid-summer.

The Property Owners Association (Bob Wesselman and
Paul Minch) and the Perry Park Resort Inc. (Curt Moberg
and Jackie Clifton) have opened a joint account, requiring
signatures from each group before the money can be
disbursed to the Carroll County Water District.

- In the unforeseen event, that the project is not
completed, the people who paid their assessments will have
their money refunded.

Your attention and partlcnpatnon to this matter is greatly

appreciated.
Please remit your payment to:
Perry Park Resort, Inc & Perry
Park Resident Owners Assoc.
PO. Box 147
Perry Park, Ky. 40363
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PURPOSE/REMITTER: PROJECT CONTRIBUTION

RS
;‘*‘Eeﬂﬁwﬁum No. 275324219
' DATE: SEPTEMBER 03, 1998 =
SIXTY NINE THOUSAND DOLLARS AND 00 CENTS
PAY o
oroen or: CARROLL CO WATER DIST # | -

CUSTOMER'S COPY
1s4usd By intageated Peymans 3 e

~ Englawood, Coloraco To Clitbank (New Yark Stam): Sulfelo, N.Y.

~
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KENTUCKY
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. )\
=" STAR BANK
LOCATION 0999
. CINCINNATI OH  45264-0999 a Bank Without Boundaries
PO PO Y L oy £ 8 1Y 1 18 Y T -
PPRI AND PPROA o g
PO BOX 147 : - g
PERRY PARK KY 40363-0147 ' —— &
- 4-9012021-9
ITEMS o]

PAGE 1 OF 2

UPGRADE YOUR "BUSINESS TOOLS®" WITH THE STAR BANK VISA BUSINESS CHECK CARD. :JUST PRESENT YOUR CARD AT
MERCHANT LOCATIONS WHERE VISA CARDS ARE ACCEPTED. THE PURCHASE AMOUNT IS AUTONATICALLY DEDUCTED FRON
YOUR BUSINESS CHECKING ACCOUNT. 1T‘’S EASIER THAN CASH OR CHECKS. CONTACT YOUR STAR BANK BRANCH OR
BUSINESS BANKING OFFICER FOR MORE INFORMATION.

FOR 24 HOUR CUSTOMER SERVICE CALL 1-800-6827-7827.
IF HEARING DISABLED CALL QUR TDD# AT 1-800-44%-5833.
VISIT OUR WEB SITE AT WWW.STARBANK.COM

PERIOD FROM: 01/09/98 THRU: 03/27/98

MONEY FUND PLUS | 4-9012021-9 $54,637.59 $54,635.29
~ .
s PRODUCT: MONEY FUND PLUS 4-35012021-9 INTEREST PAID THIS PERIOO: $317.59
OEPOSITS AND OTHER CREDITS
DATE DESCRIPTION AMOUNT
01/09/98 DEPQSIT - ) T $15,520.00
01/16/98 DEPQSIT . _ $10.476.00
01/26/38 INTEREST EARNED $21.51
01/21/98 DEPOSIT $4,268.00
02/10/98 DEPOSIT ’ $7,372.00
02/25/98 INTEREST EARNED $116.39
03/02/88 DEROSIT T $5,044.00
03/13/98 DEPOSIT $6,208.00
03/27/98 DEPOSIT $5,432.00
03/27/98 INTEREST EARNED $179.69
WITHORANALS AND CHARGES '
o DESCRIPTION AMOUNT
02/28/98 TOTAL SERVICE CHARGE (SEE DETAIL BELOW) . $0.50
PER 1TEM FEES $0.50 )
03/ ] TOTAL SERVICE CHARGE (SEE OETAIL BELOW) $1.80
PER ITEM FEES $1.80

R=95% 502 484 2467 07-14-99 04:12PM POO6 &H04
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STAR BANK, N.A.
LOCATION 0999
CINCINNAT) OH 45264-0999
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PPRI AND PPROA
PG BOX 147
PERRY PARK KY 40363-0147

502-484-2467 p.8
==W |
=, STAR BANK
Bank Without Boundaries
- .
- o T 4-9012021-9
ETENS 0

PAGE t OF 1

STAR BANK IS PLEASED TO PROVIDE A NEW EQUIPMENT LEASING PROGRAM. CALL - 1-888-CEASE-80 OR--A-STAR BANK

OFFICE FOR A CUSTOMIZED LEASE OR LEASE LINE -OF CREDIT TO HANDLE ALL YOUR EQUIPMENT NEEDS.
CASES YOU‘LL HAVE AN ANSWER WITHIN 24 HOURS.

IN MOST

FOR 24 HOUR CUSTOMER SERVICE CALL 1-800-827-7827.

IF HEARING DISABLED CALL OUR TDD# AT 1-800-445-8833.

VISIT OUR WEB SITE AT WWW.STARBANK.CON

AON.  UND PLUS | 4-9012021-9 $54,635.29 $13,485.83 $0.00 $68,121.12
> .
s PRODUCT: MONEY FUND PLUS 4-3012021-9 INTEREST PAID THIS PER1OD: $681.83
DEPOSITS AND OTHER CREDITS
DATE DESCRIPTION ANOUNT
04/17/98 DEPOSIT ) ' $2,716.007 _
04/21/98 T T TTTINTEREST EARNED $228.81
05/14/%8 DEPOSIT $7,372.00 ~
05/26/98 INTEREST EARNED © $3222.90 7
06/22/98 DEPOSIT $2,716.00 »~
06/26/98 INTEREST EARNED $230.12 »
R [
OTHER PRODUCT INFORMATION
AVERAGE BALANCE $60, 153.38
MINIMUM DAILY BALANCE $6%5,175.00
NUNBER OF DAYS IN PERIOD 81
YEAR TQ DATE INTEREST EARNED $999.42
. ANNUAL PERCENTAGE YIELD EARNED 4.62%
R=95% 502 484 2467 07-14~99 04:12PM POO8 #04

ARSI s
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STAR BANK, N.A. =
. LOCATION 0999 . ' = STAR BANK
CINGLNNATI OH 45264-0999 Bank Without Boundaries
PR | PP | P 1 Y Y Y | S A £ PP Y PR [ T S 1 ——
PPRI AND PPROA
PO BOX 147 -
PERRY PARK KY 40363-0147 |
~ 4-9012021-9

PAGE . 2 0F 2

OTHER PRODUCT INFORMATION

AVERAGE BALANCE

MINIMUM DAILY BALANCE

NUMBER OF DAYS IN PERIGD
YEAR TO DATE INTEREST EARNED

ANNUAL PERCENTAGE YIELD EARNED

e TN tm . ewr e e ® s eon g am— T ——

4.41%

"$34,249.88
$37,773.40
78

$317.59

502 484 2467

07-14-99 04:12PM POO7 §i4
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STAR BANK, N.A,
LOCATION 0999
CINCENNATI OH 45264-0999

STAR BANK

lhzn}zi&ﬁthznztliruquia11es

v»%gf@“i
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PPRI AND PPROA
PO BOX 147 o =
PERRY PARK KY 40363-0147 !

CITEMS
PAGE 1

- 4-9012021-~9

o]
OF 1

- -
STAR BANK IS PLEASEC TO PROVIDE A NEW EQUIPMENT LEASING PROGRAM. CALL 1-888-LEASE-80 OR A STAR BANK
OFFICE FOR A CUSTONIZED LEASE OR LEASE LINE OF -CREDIT TO HANDLE ALL YOUR EQUIPMENT NEEDS. IN MOST -
CASES YOU’LL HAVE AN ANSWER WITHIN 24 HOURS.

FOR 24 HOUR CUSTOMER SERVICE CALL 1-800-827-7827.
IF HEARING DISABLED CALL QUR YDU# AT 1-800-445-5833.
VISIT CUR WEB SITE AT WwW.STARBANK.CON.

STATEMENT PERIOD FROM: 06/26/88 THRU: 08/25/98

MON. FUND PLUS | 4-9012021-9 $68,121.12 $2.021.12 $69,000.00- $1.142.24
s PRODUCT: MONEY FUND PLUS 4-8042021-9 INTEREST PAID THIS PERIOD: $469.12
DEPOSITS AND OTHER CREDITS
DATE DESCRIPTION AMOUNT
07/27/98 INTEREST EARNED / $214.05
—OAB1/BB e . e e = DEPOSIT—gls . e e+ $1,-164 . OO -
08/26/98 INTEREST EARNED $204.90
09/03/98 DEPOSIT v~ $388.00
09/25/98 INTEREST EARNED $30.17
WITHORANWALS AND CHARGES . ’
DATE DESCRIPTION AMDUNTY
09/03/98 DEBIT MENG $69,000.00
OTHER PRODUCT INFORMATION '
AVERAGE BALANCE $51,700.35
MINIMUM DAILY BALANCE $1,092.07
NUBER OF DAYS IN PERIOD 81
YEAR TO DATE INTEREST EARNED $1,468.54
ANNUAL PERCENTAGE YIELD EARNED 3.69%
R=95% 502 464 2467 07-14-99 04:12PM POOS #04

_——_
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L ===\ : \
==\ STAR BANK
LOCATION 0999 . .
. CINCINNATI OH 45264-0939 é Bank Without Boundaries
|I'Ill"IIIl|"""|llI"l"lUlll“!l(l"lll'!lll|l|I|l|||||l
PPR! AND PPROA
PO BOX 147 : -
PERRY PARK KY 40363-0147 I O
- 4-9012021-9
- - ITEMS o]

PAGE . 1 OF 1

STAR BANK IS PLEASED TO PROVIDE A NEW EQUIPMENT LEASING PROGRAM. CALL 1-888-LEASE~80 DR A STAR BANK
JIFFICE FOR A CUSTONIZED LEASE OR LEASE LINE OF CREDIT TO HANDLE ALL YOUR EQUIPMENT NEEDS. IN MOST
SASES YQU‘LL HAVE AN ANSWER VWITHIN 24 HOURS.

FOR 24 HOUR CUSTOMER SERVICE CALL 1-800-827-7827.
IF HEARING DISABLED CALL OUR TOD# AT 1-800-445-5833.
VISIT OUR WEB SITE AT WWW.STARBANK.COM

STATEKENT PERIOD FROM: 09/25/98 THRU: 12/24/98

T 2| F kY AT

INE* ND PLUS 4-9012021-9 $1,142.24 $7.48 $0.00 31.149@/

™
D PRODUCT: NONEY FUND PLUS 4-9012021-9 INTEREST PAID THIS PERIOD: $7.48

EPOSITS AND QTHER CREDITS .
ATE DESCRIPTION AMOUNT

0/26/98 INTEREST EARNED o $2.70
1/25/98 INTEREST EARNED $2.49
2/24/98 INTEREST EARNED $2.29

THER PRODUCT INFORMATION

AVERAGE BALANCE . . . $1,144.81

MINIMUM DAILY BALANCE : ' ' $1.147.43

NMBER OF DAYS IN PERIOD 80

YEAR TQO DATE INTEREST EARNED $1.476.02
ANNUAL PERCENTAGE YIELD EARNED 2.68%

A=95% 502 484 2467 07-14-99 04:12PM PO10 #04
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N
FIRSTAR, N.A. “"FRS’AR ﬁ'
. LOCATION 0999
CINCINNATI OH 45264-0999 Bank Without Boundaries
l-lAII"ulllI'n"ulll'l“|n|ll"llll“lu'llll“lllllll“l
PPRI AND PPROA
PO BOX 147 o
PERRY PARK KY 40363-0147 —
h 4-9012021-9
. . o ITEMS 0

PAGE - 1 OF 1

FFECTIVE JUNE 1, 1999, THE AMOUNT OF FUNDS THAT WILL BE IMMEDIATELY AVAILABLE,  TO YOU FROM YOUR CRECK
EPOSITS WILL INCREASE FROM 3100 YO $300.

P

FOR 24 HOUR CUSTOMER SERVICE CALL 1-8300-827-7827.
IF HEARING DISABLED CALL OUR TDD/ AT 1-800-445-3833.
VISIT QUR WEB SITE AT WW\W.FIRSTAR.COM

fATEHEHT PERIOD FRON: 03/25/99 THRU: 06/24/99

4-9012021-8 $1,156.49

PRODUCT: MFP - 8uS 4-9012021-9 INTEREST PAID THIS PERIOD: $6.56
ZPQSITS AND OTHER CREDITS
ATE DESCRIPTION ’ AMOUNT
1/23/99 INTEREST EARNED $2.08
3/24/99 INTEREST EARNED $2.23
3/24/99 INTEREST EARNED $2.24

HER PRODUCT. INFORMATIDN

AVERAGE BALANCE

$1,158.67
MINIMUM DAILY BALANCE $1.160.81
NUMBER OF DAYS IN PERIOD o1
YEAR TO DATE INTERESY EARNED v $13.33
ANNUAL PERCENTAGE YIELD EARNED 2.930%
R=Q5X 502 484 2467 07-14-99 04:12PM PO11 HO4

_____._—#
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FIRSTAR, N.A. FIRST ’*‘;:;“‘ |
LOCATION 0999 /

. CINCINNATI OH 45264-0999 Bank Without Boundaries cu

PPRI AND PPROA
PO BOX 147

PERRY PARK KY 40363-0147 -

4-9012021-9
ITEMS 0
PAGE 1 OF 1

EFFECTIVE JUNE 1, 1999, THE AMOUNT OF FUNDS THAT WwILL BE IMMEDIATELY AVAILABLE TO YQu FROM YOUR CHECK
DEPOSITS WILL INCREASE FROM $100 TO $300.

FOR 24 HOUR CUSTOMER SERVICE CALL 1-800-827-7827.
1F HEARING DISABLED CALL QUR TDD# AT 1-800-445-5833.
VISIT OUR WEB SITE AT WWW.FIRSTAR.COM

STATEMENT PERIQD FROM: 09/23/99 THRU

12/22/99

> - BUS 4-9012021-9

$1

. 169.65 $1.176.22

PRODUCT: MFP - BUS 4-9012021-9 INTEREST PAID THIS PERIOD: $6.57
DEPOSITS AND OTHER CREDITS
DATE DESCRIPTION AMOUNT
10/28/99 INTEREST EARNED : . $2.55
11/22/99 INTEREST EARNED $1.83
12/22/99 INTEREST EARNED $2.19
OTHER PRODUCT INFORMATION
AVERAGE BALANCE $1,171.81
MINIMUM DAILY BALANCE $1,174.03
NUMBER QOF DAYS IN PERIOD 90
YEAR TO DATE INTEREST EARNED

$26.50
ANNUAL PERCENTAGE YIELD EARNED 2.30%



http://WWW.FIRSTAR.COM
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 GARROLL GOUNTY WATER DISTRIET 1 QW&Q

MO Bax 333

= Carrollion KY 41008
Phooe (502) 347-9500

Fax (502) 347933

Received on September 4, 1998 from the Glenwood Hall Resort the sum of $100,000.00 as their
contribufion to their new extension project.

.

Jim Smith, Manager
Carroll County Water District

PRRRRRRRRRRN——————

i -14-99 04:12PM POO3 #04
R=95% 502 484 2467 07-14
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@ s =5 STAR BANK

CINCINNATI OH 45264-0999 Bank Without Boundaries
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PPRI AND PPROA :
PO BOX 147 -~
PERRY PARK KY 40363-0147 ! —

- 4-9012021-9
1TEMS o
PAGE 1 0F 2

UPGRADE YOUR "BUSINESS TOOLS® WITH THE STAR BANK VISA BUSINESS CHECK CARD. JUST PRESENT YOUR CARD AT
MERCHANT LDCATIONS WHERE VISA CARDS ARE ACCEPTED. THE PURCHASE AMOUNT 1S AUTONATICALLY DEDUCTED FRON
YOUR BUSINESS CHECKING ACCOUNT. 1T‘S EASIER THAN CASH OR CHECKS. CONTACT YOUR STAR BANK BRANCH OR
BUSINESS BANKING OFFICER FOR MORE INFORMATION.

FOR 24 HOUR CUSTOMER SERVICE CALL 1-800-627-7827.
IF HEARING DISABLED CALL OUR TDD# AT 1-800-445-5833.
VISIT QUR WEB SITE AT WWW.STARBANK.COM

PERIOD FROM: 01/08/98 THRU: 03/27/98

NONEY FUND PLUS | 4-8012021-9 $54,637.59 $54,635, 29
s PRODUCT: MONEY FUND PLUS 4-8012021-9 INTEREST PAID THIS PERIOOD: $317.59
OEPOSITS AND OTHER CREDITS
DATE DESCRIPTION AMOUNT
01/09/98 DEPOSIT - SRS s $15,520.00
01/16/98 DEPQSIT . $10.476.00
01/26/98 INTEREST EARNED $21.51
01/27/98 DEPQSIT $4,268.00
02/10/98 OEPOSIT $7,372.00
02/25/98 INTEREST EARNEQD $116.39
03/02/98 DEPOSIT T $5,044.00
03/13/98 DEPOSIT . $6.208.00
03/27/98 DEPOSIT $5,432.00
03/27/98 ’ INTEREST EARNED $179.69
VITHORANALS AND CHARGES "
DESCRIPTION . AMOUNT
02/28/98 TOTAL SERVICE CHARGE (SEE DETAIL BELOW) . $0.50
PER ITEM FEES $0.50 :
03/, 8 TOTAL SERVICE CHARGE (SEE OETAIL BELOW) $1.80
PER 1TEM FEES $1.80

R=95% : 502 484 2467 07-14-99 04:12PM PQOO6 #04
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STAR BANK, N.A. e
. LOCATION 0999 s sTAR BANK
CINCINNATI.OH 45264-0999 Bank Without Boundaries
ll'll‘"lll‘ll"II"llll"l”lIllIl“l'll"llllllll”llllllll" y ’
PPRI AND PPROA
PO BOX 147 -~
PERRY PARK KY 40363-0147 ' —
~ ' 4-9012021-9
' ITEMS 0

PAGE 1 OF 1

STAR BANK IS PLEASED TO PROVIDE A NEW EQUIPMENT LEASING PROGRAM. CALL -1-888-CEASE-80 OR--A-STAR BANK
OFFICE FOR A CUSTOMIZED LEASE OR LEASE LINE OF CREDIT TO HANDLE ALL YOUR EQUIPMENT NEEDS. IN MOST
CASES YOU’LL HAVE AN ANSWER WITHIN 24 HOURS,

FOR 24 HQUR CUSTOMER SERVICE CALL 1-800-827-7827.
- IF HEARING DISABLED CALL OUR TDD# AT 1-800-445-8833.
VISIT OUR WEB SITE AT WWW.STARBANK.COM

STATEMENT PERIOD FROM: 03/27/98 THRU: 06/26/88

o

MON.  UND PLUS | 4-8012021-8 $54,635.29 $13,485.83 $0.00 $68.121.12
»
s PRODUCY: MONEY FUND PLUS 4-9012021-9 INTEREST PAID THIS PERIOD: . $681.83
DEPOSITS AND OTHER CREDITS :
DATE ' DESCRIPTION AMOUNT
04/17/98 OEPOSIT o $2,716.00~
04/27/98 ~ T 77 TTTTINTEREST EARNES T T ) - $228.81
05/14/98 DEPOSIT $7,372.00 +
05/26/98 INTEREST EARNED $222.90
06/22/98 DEPOSIT $2,716.00 +
06/26/98 INTEREST EARNED ’ $230.12
\ [
OTHER PRODUCT INFORMATION
AVERAGE BALANCE : $60, 153.38
MINIMUM DAILY BALANCE $65, 175.00
NUNBER OF DAYS IN PERIQD 81
YEAR TO DATE INTEREST EARNED $999.42
. ANNUAL PERCENTAGE YIELD EARNED 4.62%
502 484 2467 07-14-99 04:12PM P08 #

R=95%
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L ===W ™\
STAR BANK, N.A. ===
@ coiiss - = STAR BANI(
CINCINNAT) OH 45264-0999 Bank Without Boundaries
llllll‘llilll'llI"llICIIl'lllllllllllll'llllIllllllllllllllll -
PPRI AND PPROA
PO BOX 147 -
PERRY PARK KY 40363-0147 !
- 4-9012021-9

PAGE . 2 OF 2

OTHER PRODUCT INFORMATION y

AVERAGE BALANCE

"$34,249.88
NINIMUM DAILY BALANCE $37,773.40
NUMBER OF DAYS IN PERIOD 78
YEAR TO DATE INTEREST EARNED $317.59

ANNUAL PERCENTAGE YIELD EARNED 4.41%

R=95% ' 502 484 2467 07-14-99 04:12PM POO7 m.La
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PR =) STAR BANK

CINCENNATI OH  45264-0999 Bank Without Boundaries

ibslthassallsallanallalTeasonellbual sl duslssalual {@%‘:A{ T

PPRI AND PPROA
PO BOX 147 o -
PERRY PARK KY 40363-0147 ! . : —

- 4-9012021-9
ITEMS (o
PAGE 1 OF 1

STAR BANK IS PLEASED TO PROVIDE A NEW EQUIPMENT LEASING PROGRAM. CALL 1-888-LEASE-80 GR A STAR BANK
OFFICE FOR A CUSTONIZED LEASE OR LEASE-LINE OF -CREDIT TQ HANDLE ALL -YOUR EQUIPMENT NEEDS. IN .MOST -
CASES YOU‘LL HAVE AN ANSWER WITHIN 24 HOURS.

FOR 24 HOUR CUSTCMER SERVICE CALL 1-800-627-7827.
IF HEARING DISABLED CALL QUR TDO# AT 1-800-445-5833.
VISIT OUR WEB SITE AT WwW.STARBANK.CON.

STATEIENT PERIOD FROM: 06/26/388 THRU: os/zs/os

"MON.  FUND PLUS | 4-9012021-8 $68,121.12 $2,021.12 $69,000.00- $1,142.24
s PRODUCT: MONEY FUND PLUS 4-8012021-9 INTEREST PAID THIS PERIOD: $469.12
DEPQSITS AND OTHER CREDITS
DATE DESCRIPTION AMOUNT
Q7/27/98 INTEREST EARNED /~ ) $214.05
A ORLBI BB . cmvee o e = DEPRSIT oo - et e e ene « e . . -$1,.164 .00 -
08/26/88 INTEREST EARNED <~ $204.90
09/03/98 DEPOSIT v~ $388.00
0a/a2s/98 INTEREST EARNED $50.17

WITHDRAWALS AND CHARGES \
DATE DESCRIPTION , AMOUNT

09/03/98 DEBIT MEMO $69,000.00

OTHER PRODUCT INFORMATION '

AVERAGE BALANCE $51,700.3%

MINIMUM DAILY BALANCE _ $1,082.07
NUMBER OF DAYS IN PERIOD o 81
YEAR TO DATE INTEREST EARNED $1,468.54

ANNUAL PERCENTAGE YIELD EARNED 3.69%

502 484 2467 07-14-99 04:12PM POOS #04



http://NW.STARBANC.COM

Jul 14 99 04:17p Par-Tee LLC 502-484-2467 p.10
| T =W ' R
T e == STAR BANK
‘ LOCATION 0999 \ .
. CINCINNATI OH 45264-0999 a Bank Without Boundaries
lllul"u||.|"u"nu"||'lluu"tIll"lll'llll"lllll(ll"
PPRI AND PPROA
PO BOX 147 : -
PERRY PARK KY 40363-0147 ! N
h 4-9Q12021-9
ITEMS 0

PAGE 1 OF ¢

STAR BANK 1S PLEASED TO PROVIDE A NEW EQUIPMENT LEASING PROGRANM. CALL 1-888-LEASE~80 OR A STAR BANK '
OFFICE FOR A CUSTOMIZED LEASE OR LEASE LINE OF CREDIT TO HANDLE ALL YOUR EQUIPMENT NEEDS. IN MOST
CASES YQU’/LL HAVE AN ANSWER VWITHIN 24 HOURS.

FOR 24 HODUR CUSTOMER SERVICE CALL 1-800-827-7827.
IF HEARING DISABLED CALL OUR TOD#F AT 1-800-445-5833.
VISIT QUR WEB SITE AT WWi.STARBANK.COM

MONE* ND PLUS | 4-93012021-9 $1,142.24 $7.48 $0.00 31.149@/
s PRODUCT : NONEY FUND PLUS 4-9012021-9 INTEREST PAID THIS PERIOD: $7.48
DEPOSITS AND OTHER CREDITS

DATE DESCRIPTION AMOUNT

10/26/98 4 INTEREST EARNED o $2.70
11/25/98 INTEREST EARNED $2.49
12/24/08 INTEREST EARNED $2.29

OTHER PRODUCT INFORMATION

AVERAGE BALANCE

. $1,444.81
MINIMUM DAILY BALANCE . ' $1.147.43
NUMBER OF DAYS IN PERIOD 80
YEAR TO DATE INTEREST EARNED $1,476.02
ANNUAL PERCENTAGE YIELD EARNED 2.68%
1]
R=95% 502 484 2467 07-14-99 04:12PM PO10 #04

’




Jul 14 SS9 04:18p Par~Tee LLC 502-484-2467 p.-11

\ N
| FIRSTAR, N.A. ‘"'FRS-IAR ‘f?
' LOCATION 0999
CINCINNATI OH 45264-0999 Bank Without Boundaries ‘
llln"llnuIln"uulll"unll"llll“lulllll“ul'lll“l
PPRI AND PPROA
PO BOX 147 ~
PERRY PARK KY 40363-0147 A —_—
M 4-9012021-9
ITEMS o]

PAGE - { OF 1

EFFECTIVE QUNE 1, 1999, THE AMOUNT OF FUNDS THAT WILL BE IMMEDIATELY AVAILABLE TO YOU FROM YOUR CHECK
DEPOSITS WILL INCREASE FROM $100 TO $300.

FOR 24 HOUR CUSTOMER SERVICE CALL 1-800-627-7827.
IF HEARING DISABLED CALL OUR TDDY AT 1-800-445-3833,
VISIT OUR WEB SITE AT WWU, FIRSTAR.COM

$1,156.49 ) $1,163.05

PRODUCT: MFP - BUS 4-9012021-9 INTEREST PAID THIS PERIOD: $8.56
JEPQSITS AND OTHER CREDITS
JATE DESCRIPTION : ’ AMOUNT
34/23/99 INTEREST EARNED $2.08
15/24/99 INTEREST EARNED $2.23
J6/24/99 INTEREST EARNED $2.24

'THER PRODUCT. INFORMATION

AVERAGE BALANCE

$1,158.67
MINIMUN DAILY BALANCE $1.160.81
NUMBER OF DAYS IN PERIQD -1
YEAR TO DATE INTEREST EARNED ' $13.33
ANNUAL PERCENTAGE YIELD EARNED 2.20%
Reg5% 502 484 2467 07-14-99 04:12PM PO11 #04

—#




FIRSTAR, N.A. ) IRS JAR ¥
LOCATION 0999 gk &

. CINCINNATI OH 45264-0999 - Bank Without Boundaries ~ “¥ous” :

PPRI AND PPROA ;
PO BOX 147 :
PERRY PARK KY 40363-0147 —

4-9012021-9
ITEMS 0
PAGE 1 OF 1 |

EFFECTIVE JUNE 1., 1999, THE AMOUNT OF FUNDS THAT WILL BE IMMEDIATELY AVAILABLE TO YQU FROM YOUR CHECK
DEPOSITS WILL INCREASE FROM $100 TO $300.

FOR 24 HOUR CUSTOMER SERVICE CALL 1-800-827-7827.
IF HEARING DISABLED CALL OUR TDD# AT 1-800-445-5833.
VISIT OUR WEB SITE AT WWW.FIRSTAR.COM

STATEMENT PERIOD FROM: 09/23/99 THRU: 12/22/9%

MFP - BUS 4-9012021-9 $1, 169.65 $6.57 $0.00 $1,176.22

PRODUCT: MFP - BUS 4-9012021-9 INTEREST PAID THIS PERIOD: $6.57

DEPOSITS AND OTHER CREDITS

ODATE DESCRIPTION AMOUNT
10/28/99 INTEREST EARNED . $2.55
11/22/99 INTEREST EARNED $1.83
12/22/99 INTEREST EARNED $2.19

OTHER PRODUCT INFORMATION

AVERAGE BALANCE $1,171.81

MINIMUM DAILY BALANCE $1,174.03

NUMBER OF DAYS IN PERIOD 90

YEAR TO DATE INTEREST EARNED $26.50
ANNUAL PERCENTAGE YIELD EARNED 2.30%



http://WWW.FIRSTAR.COM

CASE NO. 99-210

IN THE MATTER OF ICH CORPORATION, A/K/A GLENWOOD HALL RESORT AND
COUNTRY CLUB, A/K/A PERRY PARK RESORT, AND PAR-TEE, LLC, DBA PERRY
PARK RESORT

DEFENDANTS:
ICH CORPORATION
REPRESENTED BY: MARSHALL P. ELDRED, JR.
KATHERINE YUNKER

PAR-TEE, LLC
REPRESENTED BY: STACEY L. GRAUSS

INTERVENORS: [LIMITED INTERVENTION]
DAVID BURDETTE
PAUL MINCH

ISSUES:

THIS IS A SHOW CAUSE PROCEEDING IN WHICH THE DEFENDANTS WERE
DIRECTED TO APPEAR AND PRESENT EVIDENCE WHY THEY SHOULD NOT BE
SUBJECT TO PENALTIES FOR THE FOLLOWING ALLEGED VIOLATIONS:

1. The sale by ICH of all of its assets, including a water and sewer utility, to Par-
Tee, without first obtaining PSC approval as reaquired by KRS 278.020 (4) and
(5).

2. The failure by Par-Tee to “issue, file and post” a notice adopting the tariffs of
ICH, as required by 807 KAR 5:011, Section 11.

3. The collection by Par-Tee of compensation for providing water and sewer
utility services without filing a tariff schedule for the services, as required by
KRS 278.160 and 807 KAR 5:011, Section 2.

4. Collecting from residents of Glenwood Hall Resort and Country Club, a tap-on
fee of $388 to connect to a proposed line expansion by the Carroll County
Water District, without having a tariff authorizing the charge, in violation of
KRS 278.160.

The original show cause order was issued on May 24, 1999. Among other things,
the order directed Par-Tee to discontinue charging for any services for which
there was not a filed tariff. It also directed Par-Tee to discontinue collecting the
tap-on fee. According to the Staff's summary of an IC, the parties reached an
agreement with staff to settle the first three issues by each paying a $500 fine for
the violations charged. The agreement further permitted Par-Tee to retain the
sums collected for water and sewer services prior to the PSC order of May 24"
and to charge the residents for services provided after that date. Remaining in
dispute were the violations charged issue 4 of collecting the tap-on fee. However,
the settlement agreement refers only to the violations charged in the first issue.
The settlement agreement has been approved by the PSC.




.

Yo

|ICH |

-t . PoS-Co Ky- NO. l
Cancels P.S.C. Ky. No. ]

ICH CORPORATION, d/b/a GLENWOOD HALL RESORT AND COUNTRY CLUB
a/k/a PERRY PARK RESORT
OF
PERRY PARK, KENTUCKY

Rates, Rules and Regulations for Furnishing
Sewer Service
AT
GLENWOOD HALL RESORT AND COUNTRY CLUB, a/k/a PERRY PARK RESORT
PERRY PARK, KENTUCKY

Filed with
PUBLIC SERVICE COMMISSION OF KENTUCKY

ISSUED July 15 , 1991 ‘EFFECTIVE July 15, 1991
PUBLIC SERVICE COMMISSION
OF KERTUEKY
EFFECTIVE ICH CORPORATION

d/b/a Glenwood Hall Resort &
ISSUED BY Country Club, Perry Park, KY

AU L5 199 (Name of Utility)
PURSUANT TO 807 KAR &: 011, /
SECTION 9 (1)
BY:

o LG SERVVCE COWBASION MANAGER




Glenwood Hall Resort & Country Cl

k/a Perr ark Re rt, Pe
Form for filing Rate Schedules ?érowen KHEF Egngkx rry Par
ommunity, Town or City

- X

ICH CORPORATION, d/b/a P.S.C. NO.
.Glenwood Hall Resort & Country Club . .
‘Perry Park, Kentucky 2nd Revised SHEET NO. 1

CANCELLING P.S.C. NO._ 1

1< Corporation
Name of Issuing pora 1st Revised SHEET NO. ‘1

CLASSIFICATION OF SERVICE

RATE
PER _UNIT

1. All Consumers are charged a flat rate of $13.33
per month. .

2. Tie on fee:

Unit 1 $300

Unit 2 $300

Unit 101 $300

Unit 11 Lots 1101 through 1103 $300

Unit 12 Lots 1215 through and including 1229
. Lots 1229 through and including 1270 $300

- ' PUBLIC SERVICE COMMISSION
/ OF KENTUCKY
EFFECTIVE

~ APR 15 1998

PURSUANT TO 807 KAR 5011,
SECTION 9 (1)

BY: S/ﬁd@wo Ruy

SECAETARY oF THE COMISSION

DATE EFFECTIVE na=9=¥#r—='=9‘3'€
TITLE Vice President

DATE OF ISSUE April 22, 1998

ISSUED BY Curt Moberg
Name of Officer

Issued by authori of an Order ¢of the Public Service Commission of Kentucky |
in €ase No. jy/(o dated ,[ IS 1998 .

#




Glenwood Hall Resort & Country Cluk
a/k/a Perry Park Resort, Perry Park

FOR___Owen County, Kentucky
ICH CORPORATION
Glenwood Hall Resort & Country Club P.S.C. Ky. No. 1
Perry Park, Kentucky
1st Revised Sheet No. 2
Canceling P.S.C. Ky. No. 1
Original Sheet No. 2

RULES AND REGULATIONS

1. Bill will be dated the 1st of each month and mailed immediately. sSaic
-bills are to be paid within 10 days. Any bills unpaid after 30 days
from the date of bill, will be subject to a 10% penalty.

2. Complaints may be made to the operators of the system for correction.

3. Sewer bills may be paid at ICH Corporation, d/b/a Glenwood Hall Resort
& Country Club, 100 Mallard Creek Road, Suite 400, P.O. Box 7940,
Louisville, Kentucky 40207/40257-0940.

Also see Exhibit "1" which is attached hereto and incorporated herein, which
is extracted from the Property Report dated January 1, 1982, which is filed
with the Office of Interstate Land Sales Registration, HUD Building, 451
Seventh Street, S.W., Washington, D.C. 20410.

(OILSR No. 0-00293-20-1(R)

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE

AUG 15 1991

PURSUANT TO 807 KAR 5:011,
SECTION 9 (1)

BY;.,ﬁZéﬁgﬁéé%?gzﬁ__
PUBLIC SERVCE MANAGER

DATE OF ISSUE July 15, 1991 DATE EFFECTIVE July 15, 1991
Month Day Year Month Day Yea:

100 Mallard Creek Rd.
ISSUED BY John T. Hull Senior Vice President Louisville, KY 40207

Name of Officer Title Address




- . . P.S.C. KY. NO...--Z nnnnnnnnn

Cancels P.S.C. Ky. No.--ng-”-_"-.

I.C.H. CORPORATION, d/b/a GLENWOOD HALL RESORT AND COUNTRY CLUB
a/k/a PERRY PARK RESORT OF |

PERRY PARK, KENTUCKY

Rates, Rules and Regulations for Furnishing

Water Service

AT
GLENWOOD HALL RESORT AND COUNTRY CLUB, a/k/a PERRY PARK RESORT

PERRY PARK, KENTUCKY

Filed with PUBLIC SERVICE COMMISSION OF

KENTUCKY
ISSUED cmuauaax Y §V 0 7200 N T . 19..91. EFFECTIVE. JILY...1Scmeeeeees , 19‘9.1..
OF KENTUCKY ICH CORPORATION
CFFECTIVE d/b/a Glenwood Hall & Country Cl

Issuep By.PSXXy Park, Rentucky oo
(Name of Utility)

AUG 15 1991

PURSUANT TO 807 KAR 5:011. By 7 o Fok kol |

SECTIONQU) T. Hull
NP clabior ol GRorolioe 4 -5 L6 oo NNINNNURIRS

B:fwc ZERVICE COMMISSION MANAGER




Glenwood-Hall Resort & cOuntry Ccl
a/k/a Perry Park Resort,Perry Par.
Owen County, Kentucky

Form for filing Rate Schedules For

- Community, Town or City
ICH CORPORATION 2 )
d/b/a Glenwood Hall Resort & Country Clup P-S.C. NO.
Perry Park, Kentucky 2nd Revision SHEET NO. 1

CANCELLING P.S.C. NO._2

Name of Issuing Corporation
: 18t Revised SHEET NO. 1

CLASSIFICATION OF SERVICE
RATE
PER UNIT
Only one class for all consumers: -
5/8 " Meter Minimum  First 2,000 Gallons $19.54 Minimum Bill
: Next 8,000 Gallons $11.80 per Thousand
Over 10,000 Gallons $ 9.97 per Thousand
- Tie on fee: Unit NO. 1 $450
Unit No. 2 $450
Unit No. 3 $450
Unit No. 4 $450
Unit No. .101 $450
Unit 10 Lots 1009 through and
including 1032 $450
Unit 11 Lots 1101 and 1103,
and 1175 . $450
Unit 12 Lots 1215 through and HBUCSSW&ECOMMBSDN
including 1229 and 1240 through OF KENTUCKY
and including 1270 $ 45 EFFECTIVE
- APR 15 998
PURSUANT 10 807
AR §;
SECTION 9|1 5011,
BY. Skoan) Ry
) RiragTany aey- Aﬂ,wmsm
DATE OF ISSUE April 22, 1998 DATE EFFECTIVE Mey—=+57—1996
ISSUED BY Curt Moberg TITLE Vice President

Name of Officer

Issued by authority of an Order of the Public Service Commission of Kentucky
in €Case No. 417-5//, dated r:/ /<' 1994




Glenwood Hall Resort & Country Clu

’ . | a/k/a Perry Park Resort, Perry Par¥
- FOR Owen Conmty,’Kentugjyt
P.S.C. Ky. No. 2
" ICH CORPORATION, d/b/a 1st Revision Sheet No.
Glenwood Hall Resort & Country Club
Perry Park, Kentucky Cancelling P.S.C. Ky. No. 2
Original Sheet No. 2

RULES AND REGULATIONS

1. Bills will be dated the 1st of each month and mailed immediately. Said bills
are to be paid within 10 days. Any bills unpaid after 30 days fram the date of
bill will be subject to a 10% penalty. ‘

2. Complaints may be made to the operators of the system for correction.

3. Water Bills may be paid at ICH Corporation, d/b/a Glenwood Hall Resort &
Country Club, 100 Mallard Creek Road, Suite 400, P. O. Box 7940, louisville,
Kentucky 40207/40257-0940.

Also see Exhibit "1" which is attached hereto and incorporated herein, which is
extracted fram the Property Report dated January 19, 1982, which is filed with

the Office of Interstate Land Sales Registration, HUD Building, 451 Seventh Street,
S.W., Washington, D.C. 20410. (OILSR No. 0-00293-20-1(R)).

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE

AUG 15 1991

PURSUANT TO 807 KAR 5:011,
SECTION 9 (1)

BY:
PUBLIC SERVICE MANAGER

JATE OF ISSUE July 15, 1991 DATE EFFECTIVE July 15, 1991
Month Day Year Month Day Year
100 Mallard Creek Road, Sutie 40¢(
ISSUED BY John T. Hull Senior Vice President Iouisville, KY 40207

Name of Cfficer Titlie address



http://Qrporati.cn

Glenwood Hall Resort & Country Club
a/k/a Perry Park Resort, Perry Park
FOR __Owen County, Kentucky

PS.C. Ky No. _2

SOUTHWESTERN LIFE CORPORATION, d/b/a 1st Revision _ Sheet No.
Glenwood Hall Resort & Country Club
Perry Park, Kentucky ' Canceling P.S.C. Ky. No. _ 2

Original SheetNo. 3

RULES AND REGULATIONS

1. Select employees, current or retired living at the Glenwood Hall Resort and Country Club
will receive free service. A list of these individuals will be on file at the water plant. This
is in accordance with KRS 278.170

PUBLIC SERVICE COMMISSION
QF KENTUCKY
EFFECTIVE
£PR o1 1885
PURSURNT TO 807 KAR 5011,
SECTION S (1)
av:_rz@d‘-‘ C. Hul
FOR THY PUBLIC SERVCE COMMISSICN
DATE OF ISSUE __April 1. 1995 DATE EFFECTIVE __ April 1. 1995
Month  Day  Year Month Day Year
%A/ / %/«»w 100 Mallard Creek Rd., Ste 400
ISSUED BY _Charles L. Greiner Assistant Secreta Louisville, Kentucky 40207
Name of Officer Title Address




PLEASE SENC PAYMENT TO -

GLENWOOD HALL RESORT
-P.0. BOX 7940
LOUISVILLE, KY 40257-0940

LANE LOUIE D JR & MARY JULIE
P O BOX 26
PERRY PARK, KENTUCKY
40363

DESCRIPTION

CURRENT PERIQD
CURRENT PERIOD

SEWER FEE
GROSS WATER BILL

- -

METER READING 10/15/92

255380
PREVIOUS METER READING 254130
GALLONS WATER USED 1250

NOV 01,1992
001-8-00018B
RECEIVED
DEC 25 1999 AMOUNT
ICH it ngpy  $0180
BALANCE DUE $10.50

IF YOU HAVE ANY QUESTIONS
CONCERNING THIS ACCOUNT,
PLEASE CALL 502-894-2100

PAYMENTS RECEIVED AFTER 20TH ARE NOT REFLECTED.

RECEIVED
0CT 2 9 1993

nxms&&%%mcuow.
PUBLIC SERVICE SOMMISSION

OF KENTUCKY
EFFECTIVE

NOV 27 1933

PUE3UANT TO 807 KARS:011,
SECTION 8 (1)

ny: £//=’ P Ys
PURLIC SIRVICE gGWlSSlON MANAGER
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- . ) PoScCo Ky. NO. l
Cancels P.S.C. Ky. No. 1

ICH CORPORATION, d/b/a GLENWOOD HALL RESORT AND COUNTRY CLUB
a/k/a PERRY PARK RESORT
OF
PERRY PARK, KENTUCKY

Rates, Rules and Regulations for Furnishing
Sewer Service
AT

GLENWOOD HALL RESORT AND COUNTRY CLUB, a/k/a PERRY PARK RESORT
PERRY PARK, KENTUCKY

Filed with
PUBLIC SERVICE COMMISSION OF KENTUCKY

ISSUED

July 15 , 1991 ‘EFFECTIVE . July 15

, 1991
PUBLIC SERVICE COMMISSION
OF KENTUEKY
EFFECTIVE ICH CORPORATION
d/b/a Glenwood Hall Resort &
AUG 15 1991  ISSUED BY Country Club, Perry Park, KY

(Name of Utility)

PUBSUANT TO 807 KAR 5:011,
SECTION 9 (1)

BY: genior Vice President
oy LIG SERVICE COVBASSION MANAGER

e



<o ‘ Glenwood 'Hall Resort & Country c1

Perr ark Re rt,Perry Par
R Schedules ?é Owen onng
Form for filing Rate T ty, own or City

1 "

ICH CORPORATION, d/b/a P.S.C. NO.
.Glenwood Hall Resort & Country Club . .
'Perry Park, Kentucky 2nd Revised SHEET NO. 1

CANCELLING P.S.C. NO. 1
1st Revised SHEET NO. 1

Name of Issuing Corporation

CLASSIFICATION OF SERVICE

RATE
PER UNIT

1. All Consumers are charged a flat rate of $13.33

per month, .
2. Tie on fee:

Unit 1 $300

Unit 2 $300

Unit 101 $300
A Unit 11 Lots 1101 through 1103 : $300
" Unit 12 Lots 1215 through and including 1229

- - "Lots 1229 through and including 1270 $300
- " PUBLIC SERVICE COMMISSION
( OF KENTUCKY
EFFECTIVE
APR 15 1998
PURSUANTF0807KAR5011
SECTION 9 (1)
BY: _S§
SECRETARY OF THE SOMMISSION
DATE OF ISSUE APril 22, 1998 DATE EFFECTIVE MaF—57—+398
ISSUED BY Curt Moberg . TITLE Vice President

Name of Officer

Issued by authority of an Order ¢of the Public Service Commission of Kentucky
in €ase No. 27-S/(» dated ﬁ ril IS 1998 . ,




Glenwood Hall Resort & Country Club
- a/k/a Perry Park Resort, Perry Park

FOR_____Owen County, Kentucky
ICH CORPORATION
Glenwood Hall Resort & Country Club P.S5.C. Ky. No. 1
Perry Park, Kentucky

l1st Revised Sheet No. 2

Canceling P.S.C. Ky. No. 1

N

Original Sheet No.

RULES AND REGULATIONS

1. Bill will be dated the 1st of each month and mailed immediately. Said
-bills are to be paid within 10 days. Any bills unpaid after 30 days
from the date of bill, will be subject to a 10% penalty.

2. Complaints may be made to the operators of the system for correction.

3. Sewer bills may be paid at ICH Corporation, d/b/a Glenwood Hall Resort
& Country Club, 100 Mallard Creek Road, Suite 400, P.O. Box 7940,
Louisville, Kentucky 40207/40257-0940.

Also see Exhibit "1" which is attached hereto and incorporated herein, which
is extracted from the Property Report dated January 1, 1982, which is filed
with the Office of Interstate Land Sales Registration, HUD Building, 451
Seventh Street, S.W., Washington, D.C. 20410.

(OILSR No. 0-00293-20-1(R)

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE

AUG 151391

PURSUANT TO 807 KAR 5011,
SECTION 9 (1)

BY:
PUBLIC SERVICE MANAGER

DATE OF ISSUE July 15, 1991 DATE EFFECTIVE July 15, 1991
Month Day Year Month Day Yea:

100 Mallard Creek Rd.
ISSUED BY John T. Hull Senior Vice President Louisville, KY 40207
Name of Officer Title Address

S




P.S.C. KY. NOemmuZummmns

Cancels P.S.C. Ky. No.--ng-"--"-.

I.C.H. CORPORATION, d/b/a GLENWOOD HALL RESORT AND COUNTRY CLUB
a/k/a PERRY PARK RESORT oF

PERRY PARK, KENTUCKY

Rates, Rules and Regulations for Furnishing

Water Service

AT
GLENWOOD HALL RESORT AND COUNTRY CLUB, a/k/a PERRY PARK RESORT

PERRY PARK, KENTUCKY

Filed with PUBLIC SERVICE COMMISSION OF

KENTUCKY

ISSUED cmcacncax NIV O K20 §- TR . 19.91. EFFECTIVE..cccoreJillicl5eemeceeeee, 1994,

OF KENTUCKY ICH CORPORATION
CFFECTIVE d/b/a Glenwood Hall & Country Clu

) I1ssuEp By .Fexry Park, Kentucky .
135 1991 . (Name of Utility)
PURSUANT TO 807 KAR 5011, BY 7 (STl o
SECTION 8 (1) Hull

Y:
Bpuauc SERVICE COMMSSION MANAGER




Glenwood -Hall Resort & Country Cl:
a/k/a Perry Park Resort,Perry Par:
r0wen County, Kentucky

Form for filing Rate Schedules Fo

- Community, Town or City
ICH CORPORATION 2 ’
d/b/a Glenwood Hall Resort & Country Club FP.S.C. NO.
Perry Park, Kentucky : 2nd Revision SHEET NO. 1

CANCELLING P.S.C. NO._ 2

Name of Issuing Corporation
' 1st Revised SHEET NO. 1

CLASSIFICATION OF SERVICE

RATE
PER UNIT
Only one class for all consumers: :
5/8 " Meter Minimum First 2,000 Gallons $19.54 Minimum Bill
: Next 8,000 Gallons $11.80 per Thousand
Over 10,000 Gallons $ 9.97 per Thousand
- Tie on fee: Unit NO. 1 $450
Unit No. 2 $450
Unit No. 3 $450
Unit No. 4 $450
Unit No. .101 $450
Unit 10 Lots 1009 through and
including 1032 $450
Unit 11 Lots 1101 and 1103,
and 1175 . ' : pU$450
Unit 12 Lots 1215 through and BLIC SERVICE ¢
inclyding 1229 and 1240 through OFK&"U&%MSSDN
and including 1270 $ 45 EFFECTIVE
APR 15 1998
PURSUANT 10 807
AR 5;
SECTION 9)(1) on.
8Y: _Si
. RiagTAny ac r?,..’._“ 1SSION
DATE OF ISSUE April 22, 1998 DATE EFFECTIVE Mey=t57—1996
ISSUED BY Curt Moberg TITLE Vice President

Name of Officer

Issued by authority of an Order of the Public Service Commission of Kentucky
in €ase No. 41-5|[, dated Aaril 1€ 1994
]’ L4




Glehwood Hall Resort & Country Clu
a/k/a Perry Park Resort, Perry Park

FOR Owen County, Kentucky

P.S.C. Ky. No. 2
" ICH OORPORATION, d/b/a 1st Revision Sheet No.
Glenwood Hall Resort & Country Club
Perry Park, Kentucky Cancelling P.S.C. Ky. No. 2
Original Sheet No. 2

RULES AND REGULATIONS

1. Bills will be dated the 1st of each month and mailed immediately. Said bills
are to be paid within 10 days. Any bills unpaid after 30 days fram the date of
bill will be subject to a 10% penalty.

2. Camplaints may be made to the operators of the system for correction.

3. Water Bills may be paid at ICH Corporation, d/b/a Glenwood Hall Resort &
Country Club, 100 Mallard Creek Road, Suite 400, P. O. Box 7940, Louisville,
Kentucky 40207/40257-0940.

Also see Exhibit "1% which is attached hereto and incorporated herein, which is
extracted fram the Property Report dated January 19, 1982, which is filed with

the Office of Interstate Land Sales Registration, HUD Building, 451 Seventh Street,
S.W., Washington, D.C. 20410. (OILSR No. 0-00293-20-1(R)) .

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE

-AUG 15 1991

\ PURSUANT TO 807 KAR 5:011,
' SECTION 9 (1) '

BY:
PUBLIC SERVICE COMMISSION MANAGER

)ATE OF ISSUE July 15, 1991 DATE EFFECTIVE July 15, 1991
Month Day Year Month Day Year
: 100 Mallard Creek Road, Sutie 40( |
ISSUED BY John T. Hull Senior Vice President louisville, KY 40207

Name of Officer Title Address




Glenwood Hall Resort & Country Club
a/k/a Perry Park Resort, Perry Park
FOR _ Owen County, Kentucky

PS.C. Ky No. _2

SOUTHWESTERN LIFE CORPORATION, d/b/a 1st Revision __ Sheet No.
Glenwood Hall Resort & Country Club
Perry Park, Kentucky Canceling P.S.C. Ky. No. _ 2

Original Sheet No. __3

RULES AND REGULATIONS

L. Select employees, current or retired living at the Glenwood Hall Resort and Country Club
will receive free service. A list of these individuals will be on file at the water plant. This
is in accordance with KRS 278.170

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE

EPR G195

PURSUANT TO 807 KAR 5011,
SECTION 9 (1)

BY:W@#._-.-_C"_@L___
FOR THZ PUBLIC SERVICE COMMISSION

DATE OF ISSUE __Aprnl 1, 1995 DATE EFFECTIVE __ Apnl 1, 1995
Month Day  Year Month Day Year
%,éy / W 100 Mallard Creek Rd., Ste 400
ISSUED BY _Charles L. Greiner Assistant Secretary Louisville, Kentucky 40207
Name of Officer Title Address




PLEASE SENC PAYMENT TO -
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HEARING OFFICER SHAPIRO:

MS. YUNKER:

HEARING OFFICER SHAPIRO:

MR. WOLTERMANN:

HEARING OFFICER SHAPIRO:

MR. MINCH:

MR. BURDETTE:

HEARING OFFICER SHAPIRO:

MS. YUNKER:

This is a hearing before the Kentucky Public Service

Commission in the matter of ICH Corporation and Par-Tee

LLC. Is ICH Corporation present and ready to proceed?

We are, Your Honor.

And is Par-Tee LLC present and ready to proceed?

Yes, we are.

We have two intervenors in this proceeding, David

Burdette and Paul Minch. Are they here?

Yes, sir.

Yes, sir.

Okay. Let me have appearance of counsel, first, for

ICH Corporation.

Appearing for ICH Corporation, Katherine K. Yunker,
P. O. Box 21784, Lexington, Kentucky 40502, and with me

is Marshall P. Eldred, Jr., Brown, Todd & Heyburn
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MR. ELDRED:
400 West Market,
MS. YUNKER:
There you go.
MR. ELDRED:
Suite 3200, Louisville 40202.
HEARING OFFICER SHAPIRO:
Okay. And for Par-Tee LLC?
MR. WOLTERMANN:
James Woltermann, W-o-l-t-e-r-m-a-n-n, 40 West Pike
Street, Covington, Kentucky 41011.
HEARING OFFICER SHAPIRO:
Okay. Mr. Minch, would you give us your full name and
address, please?
MR. MINCH:
Paul Dean Minch, P. O. Box 58, Perry Park, Kentucky.
HEARING OFFICER SHAPIRO:
Okay. And Mr. Burdette?
MR. BURDETTE:
David Burdette, B-u-r-d-e-t-t-e, Box 116, 45
Springport, Perry Park, Kentucky.
HEARING OFFICER SHAPIRO:
And for Commission staff?
MR. GOFF:

James R. Goff.

S
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HEARING OFFICER SHAPIRO:
Mr. Burdette or Mr. Minch, are either one of you
attorneys?

MR. MINCH:
No, sir.

MR. BURDETTE:
No.

HEARING OFFICER SHAPIRO:
Well, then let me explain what we'll be doing here this
morning so you'll have some understanding of what's
going on. This is what is known as a show cause
hearing, and what that means is that the parties in
this action who are not intervenors, ICH and Par-Tee
LI.C, and I'l]l refer to them as the defendants, have
been charged with certain violations of the statutes
and the regulations, and they have been told
essentially to appear here today and explain why they
should not be punished for those violations. They can
either defend it by saying they haven't violated the
statute or regulation or that, if they have violated
it, they haven't violated it to the extent that they
should be punished for it. So they will be presenting
evidence on their own behalf. Both of them are
represented by counsel. I'm sure they're going to have

witnesses. You will also be given an opportunity to

6
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MR. BURDETTE:

HEARING OFFICER SHAPIRO:

MR. GOFF:

HEARING OFFICER SHAPIRO:

offer proof in this case as well. I would assume,
though, that your proof would be in rebuttal to
whatever they would say, so they will probably present
their evidence before you do. Commission staff will
also present evidence because they will have to
establish that there was, in fact, a violation. It
will be like a trial. As each witness testifies, they
will be examined first by their own attorneys, and then
they will be tendered for cross examination, and then
you'll be allowed to cross examine them as well. Do
you have any questions about the proceeding, or do you
think you know enough that we can proceed and maybe

pick up what you don't know as we go along?

Yes, sir.

Okay. Mr. Goff, do you have anything to present at

this time?

No, sir, we do not.

Well, let me ask the parties. You've been - well, let
me first ask. I'm not sure where we stand in this
proceeding. As I understand it, there's a settlement

agreement, and there's one in the file, but the

7
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original Order alleged four violations, and then there
was an informal conference, and, during the course of
the informal conference, apparently, settlement was
reached with respect to the first three; is that
correct?

MS. YUNKER:
That's correct.

MR. GOFF:
That is correct.

HEARING OFFICER SHAPIRO:
And then the only issue that wasn't agreed upon was the
one involving the payment of tap-on fees for the
proposed line expansion by the Carroll County Water
District; is that right?

MS. YUNKER:
Correct.

HEARING OFFICER SHAPIRO:
So is that the only issue here today?

MR. GOFF:
I think combined with that there may be a charge for
untariffed services in

HEARING OFFICER SHAPIRO:
Well, that's what I was wondering about because,
according to the summary, the way I understood the

summary, those issues were part of the settlement, but,
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1 .
. according to the settlement agreement, they weren't
2 . . .
included; is that right?
8 MR. GOFF:
4 . .
That's right. The only thing that was in the
5
settlement agreement was the transfer of the facilities
6 . . .
without seeking the prior approval of the Commission.
7
HEARING OFFICER SHAPIRO:
8 . . . . .
So what is in issue here today, then, is the issue over
9 .
whether - I guess it was both ICH and Par-Tee - well,
10
no, I guess ICH had a tariff on file; is that right?
11
MR. GOFF:
12
Yes.
13
HEARING OFFICER SHAPIRO:
14
‘ Is that correct?
15
MR. GOFF:
16 . .
There was a tariff on file; yes.
17
HEARING OFFICER SHAPIRO:
18 .
So the question - there's an issue of whether Par-Tee
19 . .
collected charges for water and sewer services without
20 . . .
having a tariff on file; is that right?
21
MR. GOFF:
22 .
The issue is that, apparently, prior to the transfer of
23
the facilities from ICH to Par-Tee there was a fee
24 .
charged or an assessment made to the residents of the
25 . .
community for the Carroll County Water District hookup.

® ?
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HEARING OFFICER SHAPIRO:
Right. 1Is that the only issue that has been
MR. GOFF':
That is the issue that is here before the Commission
today.
HEARING OFFICER SHAPIRO:
Okay. Because in the original Order, though, they were
also charged with providing water and sewer services
without having a tariff on file, but I think that
MR. GOFF:
And I think that was mostly addressed to Par-Tee.
HEARING OFFICER SHAPIRO:
Par-Tee?
MR. GOFF:
Yes.
HEARING OFFICER SHAPIRO:
But that has been resolved as part of the settlement
agreement?
MR. GOFF:
That was not resolved as part of the settlement
agreement.
HEARING OFFICER SHAPIRO:
That's still an issue but it's not an issue here?
MR. GOFF:

It's not so much an issue here, no, at this time.

10
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. 1 HEARING OFFICER SHAPIRO:
2 Well, where is it? I mean, it's not going to be
3 addressed at this particular hearing?
4 MR. GOFF:
S I don't know if counsel is prepared to address that
6 issue today. I'm not - we were
7 MR. WOLTERMANN:
8 That was not, as I understood it, a part of the
o Commission's Order for this hearing today. We have a
10 tariff now in place that is approved and under which we
1 are making monthly charges for sewer and water.
12 HEARING OFFICER SHAPIRO:
13 Okay. So the only issue then here today involves the
. 1 payment of the $388 tap-on fee; is that right?
15 MR. WOLTERMANN:
16 What is alleged to be a tap-on fee.
17 HEARING OFFICER SHAPIRO:
8 Okay. Is that right?
19 MR. GOFF:
20 For purposes of this hearing, yes.
21 HEARING OFFICER SHAPIRO:
e Okay. And I assume that it's agreed that the residents
23 of this - is it a subdivision? Is that right?
2 MR. WOLTERMANN:
2 It's a resort community around a golf course in Perry

® -
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Park.

HEARING OFFICER SHAPIRO:

Well, in any event, the residents of the resort
community were charged or did pay a fee of $388; is

that right?

MR. WOLTERMANN:

Possibly it would be best if we did an opening
statement to maybe familiarize the Hearing Officer with
the facts, but there was an amount of money, $100,000,
as a part of a much larger project for Carroll County
Water District to extend their water line. Carroll
County Water District was bringing it up past Perry
Park. They were not bringing it into Perry Park. They
were using existing lines, existing tap-ins, within
Perry Park. It was merely a new source of water.

Perry Park had water for years based upon well water
that went into a pump which was pumped into the lines
and which people had paid tap-in fees when they first
built their houses. Carroll County offered, as a part
of this extension, which was pursuant, apparently, to a
federal grant to extend the water system of Carroll
County Water District to include Perry Park for a fee
of $100,000. In doing so, they were merely going to
take their water line and run it into the pump station

at Perry Park. Nothing else was changing. So, when

12
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HEARING OFFICER SHAPIRO:

MR.

HEARING OFFICER SHAPIRO:

MR.

MS.

MR.

HEARING OFFICER SHAPIRO:

MR.

HEARING OFFICER SHAPIRO:

this is denominated a tap-in charge, there is no new

tap-ins.

Okay. But there was, in fact, a charge made to the
residents of the resort community; is that right?
WOLTERMANN :

By agreement between the homeowners

Okay. I'm sure you can flesh this thing out.
WOLTERMANN :
There was a notice to all of the residents.
YUNKER:
Yes, some residents did pay $388 toward a fund that was
eventually turned over to the Carroll County Water
District.
WOLTERMANN :

But not all.

Okay. And it's that payment that the Commission staff
has charged as being in violation of the statute; is
that right?

GOFF:

That's correct.

Okay. So we're agreed on that part of it anyway.

13
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Okay. Then I'll let you all - who wants to go first;

ICH or

MS. YUNKER:
There are some members of the public here, as I
understand, residents from the Perry Park Resort, and I
know it's traditional to give them an opportunity to
comment. Is that not the case in a complaint
proceeding?

HEARING OFFICER SHAPIRO:
Well, I wasn't aware that anybody was interested in
doing that, but, if they are

MS. YUNKER:
Okay.

HEARING OFFICER SHAPIRO:
Is there anybody here who would like to make a comment
for the record? There's no one

MS. YUNKER:
Okay.

MRS. BURDETTE:
The only comment is that we paid

HEARING OFFICER SHAPIRO:
Okay. Just say yes or no. Do you wish to make a
comment for the record?

MRS. BURDETTE:

Yes.

14
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'l HEARING OFFICER SHAPIRO:

2 Okay. Why don't you come around, then, to the witness

3 stand?

4 The witness, LINDA BURDETTE, stated as follows:

5 EXAMINATION

6 BY HEARING OFFICER SHAPIRO:

/ Q Would you give us your name, please?

8 A Yes. Well, the only comment I have to

9 Q No. What is your name, please?

10 A. Oh! Linda Burdette.

" Q And your address, Ms. Burdette?

12 A 45 Springport, P. O. Box 116, Perry Park.

13 Q Okay. You wish to make a comment with respect to this

14 proceeding; is that correct?

15 A. Yes.

16 Q. What is your comment?

17 A. The comment is every resident in there had to pay a

18 charge for water and sewer. In our case, it was

19 $1,500. The ones that didn't have sewer, I don't know

20 exactly what they had to pay, but, anyway, soO somebody

1 owes us for this hookup to water and sewer. So why

2 should we have to pay again when they agreed they were

2 going to pay for it originally, ICH, and then they come

24 around and charge us $388 after us paying $1,500.

25 That's the only comment I have. It doesn't seem fair.
15
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. 1 HEARING OFFICER SHAPIRO:
2 Okay. Thank you, Mrs. Burdette.
31 a.  Uh-hunh.
4 HEARING OFFICER SHAPIRO:
5 .
Does anybody else wish to make a comment at this
6 . .
time? Okay. All right. We'll proceed, then,
’ with the evidentiary portion of the hearing.
8 MS. YUNKER:
9 Okay. May we make a brief opening?
10 HEARING OFFICER SHAPIRO:
1 You don't need to make an opening statement.
12
MS. YUNKER:
13 Okay. We would like to start with our witnesses
. 14 with John Bicks.
y
S HEARING OFFICER SHAPIRO:
16 Okay. Mr. Bicks, how do you spell your name,
17
please?
18
MR. BICKS:
1 .
° B-i-c-k-s.
20
WITNESS SWORN
21
22
23
24
25

o o
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BY MS.

The witness, JOHN A. BICKS, after having been
first duly sworn, testified as follows:
DIRECT EXAMINATION
YUNKER:
Mr. Bicks, will you please state your full name and
your business address?
John A. Bicks, B-i-c-k-s, 780 Third Avenue, New York,
New York 10017.
And would you please state your relationship to your
position with ICH Corporation?
I'm Executive Vice President and General Counsel of ICH
Corporation.
And how long have you been associated with ICH
Corporation?
I've been employed by the company for two years. For
about a year and a half prior to that, I served as
outside counsel to the company.
Okay. How was it that ICH - well, first, would you
describe the property at Perry Park, please?
As best I could describe it, it's a parcel of
approximately 3,000 acres, perhaps slightly more, which
consists of a golf course, a lot of undeveloped
property, a number of developed homes, and a number of
lakes, I believe.

Okay. And that included, as well, an operating system

.
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for both sewer and utility service for those who
resided or for the structures that were within the
confines of Perry Park?

Yes.

When you became involved with ICH Corporation, this was
because ICH Corporation had gone into bankruptcy
proceedings; is that correct?

Yes.

To come out of bankruptcy, if you will, the assets of
the corporation, including those at Perry Park, went to
a group of creditors or equity holders; is that

In its prior life in the late 1980s, ICH Corporation
was a large insurance holding company. In 1995, before
I or the other people who are currently involved with
the company were involved in it, the company filed for
Chapter 11, sold off its operating insurance
businesses, and, as part of the Chapter 11 plan that
was ultimately confirmed, the Bankruptcy Court signed
off on ICH coming out as basically a clean corporate
shell with very little by way of assets, about $6 mil-
lion or $7 million in cash and the Perry Park piece of
real estate. That was the negotiated resolution
between the creditors and the shareholders of the
company .

Okay. And ICH Corporation - we'll call that the new

18
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ICH, if that's all right - approximately what time was
that, that it was formed or

ICH emerged from Chapter 11 in February of 1997, and I
believe the effective date of the Chapter 11 plan was
February 19 of 1997.

Okay. Eventually, the Perry Park assets were
transferred by ICH; is that correct?

In 1998, ICH sold the Perry Park assets to Par-Tee LLC.
All of the assets?

Yes.

So ICH Corporation has no continuing interest in Perry
Park or its operations?

None whatsoever.

Okay. And what was the date of the transfer again?

To Par-Tee was, I believe, July 31 of 1998.

Okay. Were you aware that there was an opportunity for
the Perry Park water system to interconnect or to join
in some way with the Carroll County Water District?

I was.

And what was that opportunity?

In February of 1997, when we came to be fully vested in
the ownership of Perry Park by virtue of the Chapter 11
plan, we immediately began to involve ourselves in the
operation of the property trying to find out what was

going on. Also, very shortly after February, 1997,

10
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there was, as I recall, a very severe 100 year flood in
the area which had the effect, I think, of knocking
out, you know, a substantial part of the water system
for some period of time, you know, reeking a lot of
havoc. At this same time, discussions were underway
with the Carroll County Water District because they
were going to take a brand new water main right down
the highway to another town, not into Perry Park but to
another town. They were going to go right by the front
gate, and so there were discussions underway with
Carroll County representatives as to what would it take
to get Perry Park hooked on to the same water main.
Okay. And do you recall what eventually was the
decision about what it would take?

The resolution that I recall was that it was agreed
that, in return for a payment of $100,000 as well as
certain, you know, grants of easements over the
property and I think deeding a very small parcel of
land to Carroll County inside the park, a very small 20
by 30 foot piece of land, for a pumping station,
Carroll County would then agree to tap the existing
Perry Park water system onto the new main that they
were going to run down the highway.

Was $100,000 eventually transferred to Carroll County

Water District?

20
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Not so far as I know during ICH's ownership of the
property.

Okay. Had funds been gathered for the purpose of
turning them over to Carroll County Water District
before the transfer to Par-Tee?

Yes. We had begun the process of collecting the
$100,000 and, at the time of the transfer to Par-Tee
LLC, there was, I recall, an escrow account that
contained money that was both contributed by ICH and

money contributed by residents, but, as I recall, it

required the signature of an ICH representative as well

as a homeowner's representative for any money to move
out of that account, and, at the time of the transfer
to Par-Tee LLC, we transferred whatever ICH's interest
in that account was to Par-Tee as part of the
transaction. I don't recall the exact balance in the
account at the time. I would say it was around
$40,000, maybe $30,000 to $40,000.

Okay. There has been discussion already about a $388
per residence amount. To your knowledge, was that an
amount which some of the residents had contributed
toward that fund at the time that the control of the
fund or your interest in the control of the fund was
turned over to Par-Tee?

I know that, as of July 31, '98, when we closed the

21
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‘ ! sale to Par-Tee, that some residents had paid into that
2 account and others had not.
3 Q. Are you aware of any efforts being made to collect
4 monies from those who had not paid into the account,
S from those residents who had not contributed toward
6 that account?
7 A. To my recollection, there were two simultaneous efforts
8 going on. One, the homeowners association and
o especially those who had paid and the folks who were
10 running the association were lobbying to try to get the
A other residents who hadn't yet paid to go ahead and
12 pay, because the understanding was that, until the
13 $100,000 was raised, the connection couldn't be made.
. 14 Everyone was unhappy with the quality of the water.
15 Everyone wanted to get the project, you know, paid up
16 and done as quickly as possible. So that was what the
7 homeowners association was doing separately, to my
18 recollection, as part of the regular maintenance bills
19 that the residents got from the ICH Corporation or its
20 subsidiary that operated the property. There was a
21 line item on the bill, I believe, for residents who
2 hadn't paid, you know, identifying that amount.
23 Q. What is the maintenance fee or was the maintenance fee
24 at Perry Park at that time?
2 A. T don't recall what the exact dollar amount was.
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. 1 Basically, each resident was charged an annual fee to
2 defray the costs of maintaining the common areas of the
3 property.

4 Q. Okay. So that was for things that would be of common
> benefit to the

6 A. Correct.

’ Q. Was there any action taken or were you approached in

8 your capacity as the legal counsel for the company

S about any plan to deny water service to any Perry Park
10 resident if they did not pay?

h A. Absolutely not.

12 Q. Are you aware of any resident ever being denied water

13 service because he or she or they did not pay the $388

. 14 toward the fund?

15 A. I'm not aware of any such thing, and, given my position
16 with the company at the time, if that had happened, I
17 think I would have known about it.

18 Q. Okay. The maintenance fee that you mentioned before,
19 is that in any way connected with receiving water

20 service?

2l A. No.

22 Q. Okay. And the $388 contribution, do you know how that
23 amount was reached?

24 A. My recollection is that, once we had the $100,000

2 number from Carroll County as sort of the bogey that
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1 , .
. had to get hit in order to make the connection, we then
2 . .
sat down - I say "we" - I believe it would have been
3 . .
Michael or Linda Dunn, who, at that time, was operating
4 .
the property for ICH, sat down - with representatives
5 A
of the homeowners association and worked up an
6 .
allocation of the $100,000, you know, specifically,
4
that ICH would pay X and the homeowners would pay Y.
8 .
Once that gross allocation of the amount that was to be
9 . . .
paid by the homeowners was determined, my understanding
10 L} i
is that the homeowners themselves came up with the per
11 . i
resident fee and that that number was then communicated
12
back to the company.
13 . .
Q. Okay. Did ICH actually contribute toward the eventual
14
. $100,000 amount?
15
A. Yes.
16 .
Q. Do you have any recollection about the amount of the
17 \ .
contribution?
18 : i
A. My recollection is that, very early on in the process,
19 i
ICH deposited between $14,000 and $16,000 in that
20 . . . .
account with the expectation that, if resident contri-
21 . s .
butions were not sufficient to fill the gap, that the
2 . .
2 company might well have to make further contribution to
23 .
that account to get the project done.
24
MS. YUNKER:
25 .
I have no further questiomns.
®
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. 1 HEARING OFFICER SHAPIRO:
2
Mr. Woltermann, do you have any questions?
3 MR. WOLTERMANN:
4 . Cq
I'm a little unfamiliar. Do you mark the Exhibits
S through
6 HEARING OFFICER SHAPIRO:
7
Yeah. How many Exhibits do you have?
8 MR. WOLTERMANN:
9 We'll probably be working through four or five
1 . . . . .
0 with different witnesses; probably two with this
11 .
witness.
12
HEARING OFFICER SHAPIRO:
13 . .
Well, why don't we wait until you get ready for
14 .
. the Exhibit, then? We'll just have the Court
1 . C e .
S Reporter mark them for identification, and then
1 .
® you can introduce them afterwards.
17
REPORTER:
18 What would you like this one marked as?
19
MR. WOLTERMANN:
20 Why don't we mark it as Par-Tee No. 1? That's
21
P-a-r-T-e-e.
22
HEARING OFFICER SHAPIRO:
2 . .
3 Have you given copies to the other parties?
24
MR. WOLTERMANN:
25
Sure.
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1
PAR-TEE EXHIBIT 1
2
CROSS EXAMINATION
3 BY MR. WOLTERMANN:
4 .
Q. Mr. Bicks, would you look at Par-Tee Exhibit No. 1 and
5 . .
is that the notice that was sent out to the residents
6 .
of Perry Park with respect to this $3887?
7 . , .
A. This is the only notice that I recall seeing of that
8 amount .
9 . . .
Q. Okay. Now, in this, it says, "Perry Park Resort, Inc."
10 .
Was that essentially ICH?
11
A. It was.
12 .
Q. Okay. So any time we see "Perry Park Resort, Inc.,"
13 . qs
that was a wholly-owned subsidiary of ICH?
14
A. Correct.
15 . . . .
And Perry Park Resident Owners Association is the
16 . . .
homeowners association at that time for Perry Park?
17
A. Yes.
1 . .
8 Q. It says, "The Property Owners Association (Bob
19 .
Wesselman and Paul Minch) . . ." Mr. Wesselman was the
20 . . .
President of the Property Owners Association at that
21
time?
22 o
A. I don't know. I don't recall what Bob's position was.
23 . . .
I recall he was certainly acting as their spokesperson.
24 .
Q. Position of authority, and, when it says "Property
25 . .
Owners Association," that is Perry Park Resident Owners
26
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Association; is that correct?

That's the way I understand the reference.

And also Mr. Minch was associated with that association
at that time?

Apparently so, although I don't believe I met Mr. Minch
at the time.

Okay. And Mr. Moberg and Jackie Clifton were employees
of ICH/Perry Park Resort, Inc.?

Correct.

And this is referring to a joint account that was held
in both names of the Perry Park Resort, Inc., and Perry
Park Resident Owners Association?

Yes.

And ICH did not have exclusive control over that
account; did it?

It had no control absent the permission of the owners.
That's what it says when it's requiring signatures from
each group before money can be disbursed; is that
correct?

Yes.

Is it also your understanding, if the money was not
paid to Carroll County Water District, that the money
would be returned or refunded to the people that paid
into the fund?

Correct, including that ICH would get back its portion.

27
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. 1 Q. That's what that says here, when it says "In the un-
2 foreseen event that the project is not completed ..."?
3 A, Yes.
4 Q. And that is the notice that, as far as you know, was
5 sent to the residents of Perry Park?
6 A. Yes.
l MR. WOLTERMANN:
8 I have no further questions of this witness.
9 HEARING OFFICER SHAPIRO:
10 Mr. Minch or Mr. Burdette, do you have any
1 questions of this witness?
12 MR. BURDETTE:
13 I have some questions.

. 14 HEARING OFFICER SHAPIRO:
1 Okay. Go ahead, Mr. Burdette.
16 CROSS EXAMINATION
17 BY MR. BURDETTE:
18 Q. I would like to ask, Mr. Bicks, is the water and sewer
19 plant at Perry Park - are they nonprofit or for profit
20 operations?
21 A. At the time ICH owned the property, which would have
2 been from February of 1997 until July of '98, I don't
23 recall - I recall that, at the time we took over
24 ownership, the rate structure, the rates that were
25 charged for sewer and water, were, I recall,
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. 1 substantially below market. I think we actually made
2 an emergency application for a rate increase. I know
3 that, prior to the rate increase, they were certainly
4 not for profit. 1In fact, they, I'm sure, lost a
S substantial amount of money. Following the rate
6 increase, I couldn't tell you whether they were still
’ operating at a loss or whether they were closer to
8 break even. I don't
o Q. But then you don't know that they're set up as a profit
10 operation or a nonprofit operation then?
A A. T don't know that they are held separately from the
12 property. Certainly, at the time we owned the
13 property, they were not, to my knowledge, held

. 14 separately.
15 Q. Do you know that ICH - did they file with the Public
16 Service Commission to make this $388 assessment to the
17 property owners? Did they go through the legal process
18 to do that?
19 A. To my knowledge, the involvement of the Public Service
20 Commission in determining that $388 amount or in
21 ratifying that amount was confined to correspondence
22 between Curt Moberg, I believe, and the Public Service
28 Commission.
24 MR. BURDETTE:
2 Could I offer the information, then,

"’ 29
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® '\ HEARING OFFICER SHAPIRO:
2 No.
3 MR. BURDETTE:
4 that I got from the Public Service
5 Commission's
6 HEARING OFFICER SHAPIRO:
7 Mr. Burdette,
8 MR. BURDETTE:
o Complaint Department?
10 HEARING OFFICER SHAPIRO:
" this is the time for you to ask questions.
12 MR. BURDETTE:
13 All right.
. 14 HEARING OFFICER SHAPIRO:
15 You'll have an opportunity to make a statement
16 later.
17 MR. BURDETTE:
18 Okay.
19 Q. Then Mr. Moberg sent out bills that, in my opinion,
20 were not - I guess I shouldn't say that - legal to send
21 out, because they did not file with the Public Service
22 Commission
23 HEARING OFFICER SHAPIRO:
24 Are you asking him
25

o *
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MR. BURDETTE:
So I'm asking him, again,
HEARING OFFICER SHAPIRO:
if he sent out bills?
MR. BURDETTE:
about the bills that were sent which clearly
state "billed to," and my information tells me,
you know, that that was illegal. That's part of
my complaint.

Q. Now, as far as the $388 is concerned, that's more than
the people on the road had to pay, and can you answer
why the people in Perry Park, if they have to pay, why
they have to pay more than people out on the highway

outside the resort? Do you know why that is?

A. Again, my understanding is that that $388 number was a

division amount that was calculated by the homeowners
association once the $100,000 was broken into an
owner's piece and a resident's piece. We didn't make
the $388 calculation, so I couldn't tell you where it
comes from.

Q. Well, I have this letter from Bob Wesselman stating
that the homeowners association vehemently objects to
the charge. So I can't understand that. Maybe you can

explain that for me.

A. I don't know the letter that you're referring to. It

31

o T

CONNIE SEWELL
COURT REPORTER
1705 SOUTH BENSON ROAD
FRANKFORT, KENTUCKY 40601
(502) 875-4272

———




' 1 might help me to see it.
2 Q. Well, I'll be‘glad to show it to you.
31 MR. BURDETTE:
4 If you'll let me show it to him.
5 HEARING OFFICER SHAPIRO:
6 Go ahead.
! Q. It's addressed to Mr. Arabia.
8 HEARING OFFICER SHAPIRO:
9 Let's mark it for identification as
10 MS. YUNKER:
1 I'm sorry, sir. May I see it first?
12 MR. BURDETTE:
13 Sure.
. 14 MS. YUNKER:
19 Thanks.
16 MR. BURDETTE:
17 Pass it down when you get done.
18 REPORTER:
19 Mark it as what?
20 HEARING OFFICER SHAPIRO:
21 Burdette Exhibit 1.
22 BURDETTE EXHIBIT 1
23 HEARING OFFICER SHAPIRO:
24 Well, let him see the letter and let the
25 witness
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Tl Ms. YUNKER:
2 Oh, I'm sorry. I'm sorry.
3 HEARING OFFICER SHAPIRO:
4 Let Mr. Burdette ask questions about it. Mr.
5 Burdette, how many other documents like this do
6 you have that you're going to have some questions
’ about?
8 MR. BURDETTE:
o That's the only document I have other than my
10 personal complaint that was filed with the Public
R Service Commission.
12 HEARING OFFICER SHAPIRO:
13 Okay. But, other than this, this is the only
14 document that you have?
15 MR. BURDETTE:
16 That's the only document that I have,
17 HEARING OFFICER SHAPIRO:
18 Okay.
19 MR. BURDETTE:
20 other than
21 HEARING OFFICER SHAPIRO:
22 You didn't make copies for the other parties?
23 MR. BURDETTE:
24 I thought all parties had copies of that.
25 Apparently not.
33

CONNIE SEWELL
COURT REPORTER
1705 SOUTH BENSON ROAD
FRANKFORT, KENTUCKY 40601
(502) 875-4272

.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HEARING OFFICER SHAPIRO:
Okay. Why don't we take about five minutes and
we'll make a copy of this.

MR. BURDETTE:
All right.

MR. WOLTERMANN:
Your Honor, we have additional copies, if that
would help.

HEARING OFFICER SHAPIRO:
How many copies do you have?

MR. WOLTERMANN :
How many copies do we have? We have enough for
each party if that would assist.

HEARING OFFICER SHAPIRO:
Okay. Well, we don't have to take five minutes.
They've got enough. Mr. Bicks, have you had an
opportunity to read the letter?

A. Yes, I have.

HEARING OFFICER SHAPIRO:
Okay. Do you have some questions about the letter
that you wanted to ask him?

Q. I just wonder if you had an opportunity to read this

before you sent out the assessment for the $388.
A. T don't know if I personally have ever seen this

letter. As I read it, it doesn't surprise me. The

34
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‘ 1 contents of the letter and the date of the letter are
- 2 consistent with what I understood to be the position
3 that the homeowners association was initially taking
4 with respect to the project, and, in response to the
5 question that you had asked me when the letter first
6 came up a few minutes ago, having read through the
/ letter, the letter is not a dispute as to the
8 calculation of what this contribution amount is going
9 to be. It's part of a dispute on the larger issue that
10 I recall initially which was why wasn't the company
1 just going to pay for the whole thing themselves.
12 Q. Back to one more question, if you don't mind, you do
13 not know whether or not the water and sewer companies
. 14 are a for profit center for the company as is the golf
15 course, restaurant, etc., farming operations? Because,
16 if it
17 HEARING OFFICER SHAPIRO:
18 Well, ask the question.
19 MR. BURDETTE:
20 Okay.
21 HEARING OFFICER SHAPIRO:
22 What is the question? What is it you want to
23 know?
24 MR. BURDETTE:
25 I want to know is that water and sewer plant - are
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they for profit operations or are they nonprofit?
I mean, water and sewer systems in the State of
Kentucky usually are nonprofit. If they're a for
profit operation, then we are subsidizing their
operation when we shouldn't be. That's my point.
We paid the water and sewer hookup. Now, we have
to do it again.

HEARING OFFICER SHAPIRO:

So you're asking him whether or not the water and
sewer utilities were run by the company for the
purpose of making a profit?

MR. BURDETTE:

Yes.

HEARING OFFICER SHAPIRO:

Okay. Do you understand the question?

A. I think

HEARING OFFICER SHAPIRO:

Do you have any knowledge about that?

A. I do. I think there are three questions, and I think I
know the three answers. Number one, as I testified
earlier, to my knowledge, the utilities, be they water
or sewer at the property, are not held separately, so
they're not in any kind of separate corporation.
Second, your question of whether it is a profit or not

profit operation, I understand you to be asking were

26—
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. 1 they profitable
2 Q. No.
3 HEARING OFFICER SHAPIRO:
4
No. Were they organized for profit?
5
A. They were not separately organized at all. They were
6 . C s .
simply part of the existing infrastructure.
7
HEARING OFFICER SHAPIRO:
8 . .
But was it run for the purpose of making a profit
9 .
on the operation?
10
A. Not to my knowledge. They always operated at a deficit
11 . .
during the time that we owned the property.
12
HEARING OFFICER SHAPIRO:
13 . . s .
Was that the intention initially, or was it the
14 . :
. intention for them to produce some sort of profit?
15 .
A. The intention of ICH, in February of 1997, when we took
16
over the property?
17
HEARING OFFICER SHAPIRO:
18
No. When the - well, I don't know that that
19
MR. BURDETTE:
2
0 Could I comment that
21
HEARING OFFICER SHAPIRO:
22
No.
23
MR. BURDETTE:
24
No.
25

® >
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. 1 HEARING OFFICER SHAPIRO:
2 No, you can't. This is the time to ask the -
3 first of all, I'm allowing the question, but I
4 don't really understand what it is you're trying
5 to prove by this question.
6 MR. BURDETTE:
7 The $388 charge by them, being charged twice, and
8 if they're a for profit operation and if they make
9 a profit off of their water and sewer
10 HEARING OFFICER SHAPIRO:
" Well, the law allows them to make a profit.
12 MR. BURDETTE:
13 But I'm asking does it.
. 14 HEARING OFFICER SHAPIRO:
15 Well, I mean, the law allows them to make a
16 profit.
17 MR. BURDETTE:
18 Okay.
19 HEARING OFFICER SHAPIRO:
20 This is not a public institution. It's a private
21 utility that they're running. Now, the issue is,
22 T mean, because it's a utility, their profits are
28 regulated by this Commission
24 MR. BURDETTE:
25 Yes.
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HEARING OFFICER SHAPIRO:
Essentially, they're allowed to make a return on
their investment. So, when you say that utilities
are not organized for profit in Kentucky, that's
not necessarily true. I mean, KU is organized for
a profit. Kentucky American is organized for a
profit. All of these utilities that are investor-
owned utilities are organized for a profit. So
what is the point of the question?

MR. BURDETTE:
The point of the question is, if they can make a
profit, they can also take the loss, and, if I
have to support them twice in my contribution to
hook up, which is what they want me to do, then
I'm supporting their operation, well, illegally,
basically because

HEARING OFFICER SHAPIRO:
Well, what you're objecting to is the payment of
the $388 fee; is that correct?

MR. BURDETTE:
Yes, on top of my $1,500 hookup fee

HEARING OFFICER SHAPIRO:
Okay.

MR. BURDETTE:

and on top of the people on the highway

20
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‘ 1 charged $350.
2 HEARING OFFICER SHAPIRO:
3 Okay. But what are you trying to get from
4 him
>| MR. BURDETTE:
6 I'm trying to get from him
7| HEARING OFFICER SHAPIRO:
8 that you can't offer yourself? Let me ask
9 you. What information are you trying to get from
10 him that you don't have yourself, that you can't
B offer to this Commission yourself?
12l MR. BURDETTE:
13 I just want him to admit whether or not it's a
. 14 profit or nonprofit and whether or not we have to
15 support him in his profitable operation more than
16 one time. I mean, maybe he would like us to do
17 that again and do it three times, you know
18 contribute, whatever it takes. Well, I'll just
19 end this. This is, you know, going nowhere.
20 HEARING OFFICER SHAPIRO:
21 Well, yeah, and I'm having trouble following what
22 you're trying to prove. If you want to ask him
23 whether or not it's an organization that has
24 been - whether the utility is being operated to
25 get a return in addition to their operating
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. expenses, which would be, in essence, a profit, I

think you can ask him that, but I don't know why

3 it's relevant to this proceeding.

“l MR. BURDETTE:

5 Well, it is then a profit center, as is their

6 tobacco operation, as is their golf course and

7 their swimming pool, and their restaurant. They
8 don't assess me any fee other than what I pay to
9 go up and eat. Okay? Why

10 HEARING OFFICER SHAPIRO:

1 Well, I think we're getting away from what the
12 issue is here. The issue here is whether or not
13

they charged a fee that they were not supposed to

4
. 1 charge,

19 MR. BURDETTE:

1 That's right.

17 HEARING OFFICER SHAPIRO:

18 and, now, the reason they were not supposed
19 to charge the fee was because it's nowhere stated
20 in their filed rates and conditions of service

21 that this fee would be imposed.

22 MR. BURDETTE:

23 This is true.

24 HEARING OFFICER SHAPIRO:

25

Now, if it had been filed somewhere, then we
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1 wouldn't be here today, whether or not
2 MR. BURDETTE:
3 I agree.
4 HEARING OFFICER SHAPIRO:
5 it's a profit-making organization or not.
6 MR. BURDETTE:
’ My point was is I don't contribute to their
8 restaurant operation. I don't contribute to any
9 other
10 HEARING OFFICER SHAPIRO:
R Well, this is different from the restaurant
12 operation. This is a regulated operation, and
13 what they're allowed to derive from this operation
14 is set out in law. It's not the same as their
15 unregulated operations. If they're running a
16 restaurant, they can charge whatever they want and
17 they're free to make whatever profit they can get
18 from that operation. It's not the same thing
19 here. There are some restrictions on how much
20 they can make and how much they can charge.
21 MR. BURDETTE:
22 That's my point, that they shouldn't be charging
2 that, you know, and, if they can without the
24 Public Service Commission's approval, then it's
25

wrong.
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e '\ HEARING OFFICER SHAPIRO:
2 They've already admitted they did not have
3 approval from the Public Service Commission for
4 this charge. I assume they're going to say that
5 it's a charge that they did not require Public
6 Service Commission approval for. I don't know
/ what they're going to say, but I'm just guessing
8 from the way that the testimony has gone so far,
° but I don't see how your question deals with that
10 particular issue.
1 MR. BURDETTE:
12 Well, I'm just equating one profit center against
13 another, even though this one is regulated by the
‘ 14 Public Service Commission.
15 HEARING OFFICER SHAPIRO:
16 Well,
17 MR. BURDETTE:
18 I would like to just move on with this.
19 HEARING OFFICER SHAPIRO:
20 Okay. Have you got anything else? Yeah, let's go
21 to something else.
22 MR. BURDETTE:
23 I don't have anything else right now.
24 HEARING OFFICER SHAPIRO:
25 Okay. Mr. Minch?

® ®
CONNIE SEWELL
COURT REPORTER
1705 SOUTH BENSON ROAD

FRANKFORT, KENTUCKY 40601
(502) 875-4272

—



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. MINCH:

Yes, I have a couple of questions, please.
CROSS EXAMINATION

BY MR. MINCH:

Q. You have the letter there dated to Jim Arabia stating
that the Property Owners Association did not approve of
them being responsible for paying that; is that true?

A. I have that letter in front of me.

Q. Do you also have a copy of the Minutes from a special
Board meeting that was held on June 28 of 1997 as
requested by Mr. Goff a week or so ago? Do you have a

copy of that?

A. The Minutes of the Perry Park homeowners association?
Q. Yes.

A. I have never had those Minutes.

MR. MINCH:

Mr. Goff, were you going to make that available or
did you not get a copy of this?
HEARING OFFICER SHAPIRO:
Well, just ask him if he has the information.
MR. MINCH:
Okay.
Q. In that particular statement, Mr. Mike Dunn came down
to the property owners, and he told them, basically,

"It's going to cost $100,000, and you're going to have
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to pay for it." There is no record in there whatsoever
of any agreement that I'm aware of with the PPROA that
we supported that. Do you have a record of such an
agreement?
A record of the PPROA's support of the Carroll
Yes.

County water construction project?
No. A record of the PPROA agreeing that we would pay
that fee.
I am certainly aware of later correspondence between
the PPROA and the company including and leading up to
this notice that we've already marked as Exhibit 1 that
came as the joint notice advising the homeowners that
the homeowners association was fully behind the
project.
Isn't it true that Mr. Wesselman basically was just
trying to make the best he could out of a bad situation
and try to put in place a way that the residents could
get their money back knowing that ICH was going to bill
the $388 anyway?
I don't understand your question.
The decision had already been made, yes or no, by ICH
that they would charge the residents $388?

First, at what point in time?

At the time of the letter that you got from Mr.
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1 Wesselman to Mr. Arabia, June

21l a. I disagree. I don't know that that determination had

3 been made at all. As I said earlier, to my knowledge,

4 that $388 number was not set by the company at all.

5 Q. Actually, it was.

®l MR. MINCH:

/ Can we enter in the record the Minutes of that

8 special Board meeting that was held?

9 HEARING OFFICER SHAPIRO:

10 Yes, you can, but I don't think this is the time

1 to do it.

12 MR. MINCH:

13 Okay. Okay. We won't do that, then. I have one

14 other question, then.

15 Q. You stated that the $388 was billed as part of the

16 maintenance fee?

17 A. No.

18 Q. This right here doesn't have anything to do with a

19 maintenance fee on it.

20 A. I don't think you accurately characterized my

21 testimony. I think I said that we billed it with the

22 maintenance fee. My understanding

23 Q. As a line item on the maintenance fee bill, isn't that

24 what you said?

2 A. Let me be very clear so there's no misunderstanding.
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Okay.

As part of the agreement with the homeowners
association to go forward with this project and bring
in the water that the residents wanted to have so badly
and that we wanted to have part of the project to
improve the entire project, we agreed, among other
things, not only to make a contribution to the account
towards the $100,000 but also to take care of the
administrative functions, like trying to collect the
money. So, it is true that, on the bills that the
homeowners received for their maintenance fee, there
is, I believe, a separate line item that I believe was
clearly described as not being a maintenance fee item
but tied to the water project.

That's true, but my question is I believe that you're
mistaken on which bill that showed up. I believe that
showed up on the water bill; not the maintenance fee
bill.

I'm sorry and you may be absolutely right. I do not
recall whether it was on the water bill or the
maintenance bill. I do recall that it showed up as a

separate line item.

HEARING OFFICER SHAPIRO:

Okay. Mr. Goff, do you have any questions?
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MR. GOFF:

Could I have just a moment?

CROSS EXAMINATION

BY MR. GOFF:

Q.

Mr. Bicks, I must admit that all of these names do get
me confused sometimes. I understand ICH Corporation,
at the time that we're speaking of, was the owner of
all the facilities there at Glenwood Hall and Perry
Park; is that correct?

Yes, and, just to be very clear, we always referred to
it simply as Perry Park. The Glenwood Hall name, I'm
really not clear what the historical root of that is.
We always just referred to the entire property as Perry
Park.

Okay .

I believe Glenwood Hall actually may be in reference to
the main house at the park.

All right. I notice that, on a lot of these documents
that's referred to, there's referred to Glenwood Hall
Golf and Country Club. Is that a corporation, a
separate entity, or is it just known as?

I think that's really almost a fictitious doing
business as Glenwood Hall Resort and Country Club.

And the Perry Park Resort, Inc., I think you stated

that that was a wholly-owned subsidiary of ICH.
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1 A. Right. At the time ICH came out of the bankruptcy and
2 came to own all of these assets, we put all of these
3 assets into a newly formed sub called "Perry Park
4 Resort, Inc."
5 Q. Now, at that time, was there any provisions made for
6 the different duties or activities that was carried on
7 by either ICH Corporation or Perry Park Resort, Inc.?
8\l a. I'm sorry. I don't understand your question.
9 Q. I mean, obviously, there's a utility involved. There
10 is a golf and country club. I'm not sure what other
B facilities. Was there any provision made for the
12 separate operation of those? Was it done separately?
13 Was one person assigned to some operation, another
14 person to another?
15 A, You mean as between Perry Park Resort, Inc., and ICH
16 Corporation?
7 Yes, sir.
18 A. No. Perry Park Resort, Inc., was the operating entity.
19 It had its own employees. The manager at the property
20 was employed by Perry Park Resort, Inc., as were the
21 other clerical staff. The maintenance employees were,
22 to my knowledge, employees of Perry Park Resort, Inc.,
23 and ICH had, you know, no other involvement other than
24 through the subsidiary.
25 Q. If I may, I would like to ask you to examine the
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. tariffs that were filed by ICH Corporation both for the

sewer and the water service.

3 MR. GOFF:

4 I would like to mark those as Public Service

5 Commission Exhibit 1.

6 PSC EXHIBIT 1

’ Now, if I might, sir, did you prepare these tariffs?
81 aA. 1 did not.

o Q. Okay. That was apparently done by Mr. Hull, who is
10 designated as the Senior Vice President?

1 A. Right. The papers you've handed me look to be all
12 dated 1991, although I see - well, they seem to be -
13

they span a period from 1991 to 1998,

14
® o,  tes.

15 A. . . . but Mr. Hull was an officer of ICH in 1991.

16 And there also is a sheet which apparently was a

17 revision of it by Mr. Curt Moberg, Vice President.

18 That would be 2nd Revised Sheet No. 1.

19 A. I see that ome.

20 Okay. Now, the designation that is used is ICH

21 Corporation, and apparently then it was doing business
22 as Glenwood Hall Resort and Country Club also known as
23 Perry Park Resort. Is that your understanding of how
24 this was delineated?

25

A. In April of 1998, I would not say that that would
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A.

have - it's not completely incorrect. It's also
certainly not the way it should have been referred to
in April of 1998. It certainly was wholly owned by ICH
Corporation.

Okay. The tariff sheet, 2nd Revised Sheet No. 1, dated
April 15 of 1998, that contains the charge per
customer. Now, there's two of them. Of course,
there's the sewer and the water. Both of them are
together. There's the sewer tariff and the water
service tariff. Are you with me there?

Yes, I think so.

Okay. Now, both of those show the rates that the
residents or the customers of the utility were being
charged for their sewer and their water.

Actually, let me stop you because I'm not sure that I'm
with you. The copy that I have, the second page is the
page dated April 15, 1998.

Yes.

The next page after that goes back to 1991. Are we
just looking at the page dated 1998?

Yes, sir.

Okay.

MS. YUNKER:

A.

This is actually the sewer tariff.

Okay, and the water tariff comes later.
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MS.

MR.

MS.

MR.

YUNKER :
Should he be looking at the water tariff? Should

he be looking at the water tariff?

GOFF:

Yes.
YUNKER :

Okay.
GOFF:

Yes.

Okay. Fine. I'm with you now. I'm sorry.

Okay. Now, that contains the tariff for the water
customers and also it contains the tie-in fee; is

that

It appears to be; yes.

Yeah. Okay. And that does not contain any mention of
the $388 charge. Whatever it may be, it does not
contain that in the tariff; is that

Right, and, to my understanding of what these tariffs
represent, they would have been separate charges. My
understanding of these tariffs is they would relate to
new construction, you know, because there were a number
of undeveloped lots on the property. To the extent
that a new home was built, I would understand the
figures that are set out here as being the sort of one

time tie-on fee for a new construction site.
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Okay. Also, referring to the last page of that water
tariff, there is a facsimile water bill attached. Do
you see that, sir?

Is it the very last page of what you handed me?

Yes, sir.

It says, "Received December 28, 1992, ICH Legal Dept."?
Yes, sir.

Okay. I see it.

And that is what appears to be a facsimile water bill
from Glenwood Hall Resort to one of the residents at
Perry Park?

From 1992, yes.

Yes, sir. Now, that was what, of course, was filed
with the Public Service Commission. Does that water
bill anywhere reflect any of these charges that we are
concerned with here today?

No, but the water bill that we're looking at here is
from 1992, and the agreement with Carroll County wasn't
even reached until late 1997, and I believe the
agreement of the allocation of how to fund the $100,000
wasn't reached until sometime in very late '97 or early
'98.

All right. This was the bill that was filed with the
PSC. To your knowledge, was that charge or this bill

ever changed to reflect that charge and consequently
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sent to the customers as a water bill?

I know that, once the agreement was reached as to how
to allocate the payment of the $100,000, the residents
did receive a bill, and, during at least one part of my
cross examination, it was brought to my attention that
it may have been on the water bill; not the maintenance
bill. I don't recall which one. The residents
certainly got at least one bill that had a line item
that separately denoted this $388 item. I don't know
whether it was the water bill or the maintenance bill
or maybe even the sewer bill.

Is the maintenance bill separate and distinct and
different from this water bill?

To my knowledge, during the time that we were running
the property, it certainly was. I know that they were
billed separately. Some of the residents paid the
maintenance fee in one annual lump sum. Others paid it
over 12 months, whereas the water and sewer bills, I
believe, were monthly.

Do you have a copy of a maintenance bill that was sent?
I don't have one with me. I don't know whether we may
have one here.

Do you know how they were styled? Was it "ICH
Corporation"? Was it "Perry Park Resort, Inc."?

I would be guessing. They should say "Perry Park
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Resort, Inc.," at least starting in mid-1997.

Mr. Bicks, are you saying in your testimony that ICH
Corporation, at least the utility part of that, was not
collecting this fee as part of its utility billing
process or as a fee for its utility services?

That is correct. ICH and/or its subsidiary, Perry Park
Resort, Inc. - you can effectively think of them as one
and the same for this purpose - was collecting the $388
from residents, as they paid it, as part of an
agreement with the homeowners association to try and
£fill up a $100,000 fund for the purpose of
accomplishing the connection to Carroll County. This
was not - just as this memo states, the Exhibit 1, if,
for any reason, that project fell through, and I
suppose it could have fallen through for a number of
reasons, whatever everyone paid into that fund they
would have gotten back and the residents would stick
with the water system that they had. So I would say
the answer to your question is, yes, that was not
collected as part of the tariffed water and sewer
services.

To your knowledge, in any of the statements, bills,
correspondence with the utility water customers, was it
ever made clear that it was not part of the water bill;

that it was a different, separate charge for whatever
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purposes?

I know, as a result of some of the correspondence I've
reviewed in the last couple of days, that the
correspondence to the residents and back and forth
between the homeowners association and the company made
very clear that, in essence, this was a sort of joint
venture between the company and the homeowners to try
and get this $100,000 scraped up so we could do the
connection. In the communications that the homeowners
association representatives had with the homeowners, at
least one of which I think I've seen, I think they
pretty clearly and accurately describe what it was that
we and they were trying to do. So, if your question
is, you know, could the homeowners have misunderstood
the nature of the charge, I guess my answer is I don't
think so.

Through your dealings as Executive Vice President and
General Counsel of ICH, would you characterize this as
an assessment for the property owners or as a charge
for water service?

I'm not sure I would characterize it as either unless,
by "assessment," you mean an assessment that we were
undertaking sort of on a clerical basis on behalf of
the homeowners association. If that's what you mean,

then I would say the answer is, yes, we agreed to
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collect it, go through the administrative act of
sending out the bills and collecting the checks. I
mean, we would have been just as happy to have the
homeowners collect the money themselves and come to us
with a single check.

So, if I'm understanding what you have said correctly,
you're telling the Commission that the only part that
ICH played in this matter as the owner and operator of
the utility was to do clerical work for the homeowners
association?

No, that would not be correct. The role that ICH
played was first in negotiating the deal with Carroll
County to get them to even agree to come tap into the
water and negotiating with Carroll County the price for
doing that. ICH also obviously contributed its own
cash towards that fund to try and hit the $100,000
mark. With respect to the homeowners, however, that's
where I would say, you know, ICH/Perry Park Resort,
Inc., was really functioning in an administrative role,
merely collecting from the homeowners the amount which
their appointed representatives had agreed that, on a
per head basis, they would pay.

Mr. Bicks, other than the letter that Mr. Burdette
referred you to and you examined, were you ever given

any documentation, by letter or otherwise, that this
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fee was approved by the homeowners association? Maybe
I can specify. Were you ever furnished with any
documents, any Minutes of any meeting of the
homeowners, that said that "We are assessing this, and
we wish you to assist us in the collection thereof"?
I'm quite sure that we never saw or that I never saw
Minutes of a meeting, a certified resolution of the
Board. We certainly did rely on the apparent authority
of the designated representatives of the association,
and I am quite sure that there is some correspondence
back and forth between Perry Park Resort, Inc., and the
homeowners memorializing the matter. I do not recall,
though, ever seeing Board Minutes or a certified Board
resolution of the association.

Would something like this be handled through you in New
York, or would it be done there at Perry Park by the
employees that were managing the property at that time?
I would say, to a very large degree, it would be done
by the people who are on site, the operating people who
would come to me, you know, when they thought it
necessary or advisable. Certainly, I had some
involvement in this project because the whole Perry
Park situation was very unsatisfactory from everyone's
perspective at the time that we came to own it in

February of '97, and we did want to see how quickly we
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could move to try and resolve it for everybody's
benefit.

You may have answered this question or stated it, but
I'll refer you to those tariffs that are on file, and
they contain all the charges. Why did ICH not think
that this charge should be included in its tariff?

I guess the answer would be, if the residents and the
property owners simply wanted to leave the existing
water system in place, they could easily have done
that, and the company would have, I guess, continued to
collect whatever rates the Public Service Commission
had authorized it to collect. The decision to try and
hook up to the Carroll County water system was a
decision that I recall, at the time we came to own the
property, was one that the homeowners were very much in
favor of. They were very unhappy with the quality of
the well water. We were more than happy to try and

expedite that.

HEARING OFFICER SHAPIRO:

A.

Well, the question, though, is - Mr. Bicks, I
don't think you're answering the question. The
question is why did you feel that you did not have
to include that in your filed tariffs.

And my answer, Judge, would be this was really in the

nature of a voluntary contribution. People either paid

59

CONNIE SEWELL
COURT REPORTER
1705 SOUTH BENSON ROAD
FRANKFORT, KENTUCKY 40601
(502) 875-4272




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it or they didn't pay it. Certainly, plenty of people
didn't pay it. We never took any action with respect
to people who didn't pay it. I don't know what Par-Tee
has done since then. I would be very surprised if
they've taken any action to collect, you know, from
residents who haven't paid, and, certainly, from ICH's
perspective, if it was necessary to pay the whole
$100,000, if there was a shortfall, we might well have
decided, at some point, and I know Par-Tee later did,
to fill that shortfall ourselves to get the project
done. So I would say we didn't view this as part of
our, you know, fee for service structure. This was
almost a voluntary contribution to try and get a piece
of work done that otherwise wouldn't have happened.
Now, in the Par-Tee Exhibit No. 1, which is the Carroll
County Water District Project Notice, do you know when
that particular document was circulated?

Not precisely. It's generally consistent with my
recollection that it would have been in about February
of '98, which you see is the handwritten date on the
bottom.

Prior to that, to your knowledge, did any mention of
the assessment of the fee, the $388, appear on any
water bill or any other bill that was sent to the

utility customers?
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I couldn't honestly tell you when that charge first
appeared.

I just have one other question, Mr. Bicks. From all of
these documents and, of course, the bills that were
sent, they are all styled, apparently, you know,
"Glenwood Hall Golf and Country Club," and they're also
styled "Perry Park Resort" and "Perry Park, Inc." It
seems that it would be maybe confusing to a utility
customer to get that and then see that there is even a
line charge for a fee of $388 and not think that that's
part of their water bill or water utility service. Do
you have anything that would indicate that there was
any statement or anything contained in those bills to
the utility customers that would indicate that it's not
such a charge?

I don't have any information that there was anything
that came with the bill or as part of the bill or that
would have fleshed that out further, but, as I told you
before, I do believe that, at the time those bills came
out, the residents were very aware of what the charge
was. Tt had been the subject of a lot of discussion,
including among the residents themselves in their own
meetings. I certainly don't recall any inquiry from
anyone saying, “What is this $388 charge on my bill?”

To your knowledge, was any of this $388 charge - was
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that ever put in any one of those utilities', either
the sewer or the water utility's, Annual Reports?

No, absolutely not. Whatever funds came in were
deposited right into the escrow account.

And I think you said ICH had no control over that
escrow account?

We had no ability to - it was a joint escrow between
the owner, Perry Park Resort, Inc., and the homeowners
association. We couldn't take money out without their
approval. They couldn't take money out without our
approval.

Did ICH or Perry Park Resort, Inc., maintain separate
accounts for its utility companies?

I don't recall. Do you mean checking accounts or

Sir?

Do you mean checking accounts?

Yes, separate accounts, separate payroll accounts.
With respect to payroll, there were no employees who
were, you know, designated only as water or sewer
employees. There were general employees at the
facility who did work on the water and sewer
facilities. So there wouldn't have been any separate
payroll. I don't believe we maintained a separate
checking account for those facilities, but I don't know

what other separate accounting there may have been with
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1 respect to the water and sewer facilities. I do
2 believe there was some.
3 Q. I was referring to checking accounts, really. I mean,
4 you did have separate accounts on these Annual Reports?
S A. I don't believe we had separate checking accounts for
® them.
7 Q. Were all of the
8 MS. YUNKER:
9 It may assist the Commission that, in the ARF
10 filing, the 97-516 filing, there was a report made
1 by the Commission staff that had investigated
12 then, as it does in such filings, the books and
13 records of the utility and had gone behind just
14 the mere numbers and it could be that that report
15 would contain details about the separation that
1 was or was not maintained operationally.
17 Q. The employees of the Perry Park Resort, you know,
18 maintenance, did those employees also provide the
19 maintenance of the utility services?
20 A. Yes, they did.
1 So they were all one and the same?
22 A. Pretty much. We also had outsourcing arrangements with
23 at least one or two outside groups that I recall that
24 would come in biweekly or monthly to, you know, monitor
25 the water and sewage operations and, when necessary,
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‘ 1 take corrective action.
2 Q. Let me ask you, you stated that ICH/Perry Park Resort,
3 Inc., negotiated the agreement with Carroll County
4 Water; is that correct?
5 A. Yes.
6 Q. Was the agreement - and I think you said that that
7 involved some easements and a parcel of land. Were
8 those easements - what were they for to be granted?
o A. The purpose of the easement would have been to allow
10 Carroll County to get from the road into a tap-in point
B where they could access the existing infrastructure of
12 whatever mains and laterals, wherever the existing
13 plumbing that was at Perry Park, they were just going
. 14 to tie into it. So they needed from us an easement to
15 lay a pipe from the road into our system. They also
16 needed, as I said, I think it was 20 by 30 foot or
1 smaller lot to build a pumping station out near the
18 gate to service that connection.
19 Q. What was to happen then with the mains and the laterals
20 that were in place after Carroll County hooked into
21 those? Was that part of the agreement?
2 A. I don't understand your question. What would happen to
23 them in what sense? What would be done to them?
24 Yes.
25 A. Nothing. They would remain in place and that would
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. 1 continue to be the vehicle for distributing the water.

2l «q. Would they remain ICH's mains, or would they be Carroll
3 County's?

41 a. I'm not sure I have an understanding as to who would

5 own them.

51 o. Who would own them?

I a. I'm not sure I have an understanding as to who would

8 own them.

9 EXAMINATION

10 BY HEARING OFFICER SHAPIRO:

1 Q. Well, let me ask you this. Who is going to furnish the

12 water to the residents of the subdivision? Was it

13 going to be Carroll County, or was it going to continue
. 14 to be ICH Corporation?

5 a. My understanding was that it would have been Carroll

16 County.

17 They were going to bill the customers?

181 a. Yes.

19 Q. You're talking about more than just connecting the two

20 systems? You're talking about not only connecting the

21 systems but putting the current customers of the ICH

22 system into the Carroll County Water District?

23 A. I guess that's a fair description.

24 And then ICH would have gotten out of the water

25

business?
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Yes.

Has that connection ever been made?

I'm sorry. Has the plumbing connection?

Yes.

There are probably other people in the courtroom who
could probably speak to that better than I. My
understanding is the project is substantially completed
if not completely completed and may be awaiting a valve
turn or something.

Okay. So the situation, as it exists now, is the same
as it has always been? In other words, ICH or now Par-
Tee is providing the water service; is that correct?
That's the current situation. It's also my under-
standing that Carroll County has gone in or is now in
the process of laying the pipe in to have the
connection made but that currently the water is still
being supplied as it was when we owned it.

Now, of course, the last question that Mr. Goff asked
you was who's going to own the water system. At
present, Par-Tee owns the water system; is that right?
They bought it from ICH.

We owned it. We transferred it to them; yes.

But you negotiated the agreement with Carroll County
Water District?

ICH did; yes.
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. 1 Q. Was there anything mentioned in that agreement as to
2 who would own the water system after the connection was
3 made?
4 A. I don't recall. There may have been. I don't recall.
5 There is a letter, I recall, from Linda Dunn, who is
6 working for Perry Park Resort, Inc., to Carroll County.
’ That's the letter that I recall that best memorializes
8 the terms of the deal with Carroll County. That letter
o may describe who's going to own it afterwards. I just
10 don't recall.
1 Q. Was there any formal contract, or is the contract just
12 what the parties discussed in an exchange of
13 correspondence?

. 14 A. I would say as memorialized by that one letter that I
15 do recall. I would say that's
16 Q. So there's no formal contract between ICH and the water
17 district?
18 A. Nothing other than that.
19 Q. Was there a formal contract between ICH and the Perry
20 Park Owners Association?
21 A. No written contract, I would say.
22 Q. Again, if there's any contract, it was either verbal or
23 it's memorialized by correspondence?
24 A. I would say so.
25
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MR. GOFF:
I have no further questions of this witness.
MR. ELDRED:
Your Honor, may I request a brief recess?
HEARING OFFICER SHAPIRO:
Well, I would like to finish this witness first.
MR. ELDRED:
Okay. May I be excused, Your Honor, from the
courtroom?
HEARING OFFICER SHAPIRO:
Oh, sure.
MR. ELDRED:
Thank you. Continue. Please continue.
HEARING OFFICER SHAPIRO:
Is there any redirect?
MS. YUNKER:
I have just a little bit, Your Honor.
HEARING OFFICER SHAPIRO:
Okay.
REDIRECT EXAMINATION
BY MS. YUNKER:
Q. Sometimes in being asked questions about the $388
amount, it has been referred to as a charge. Looking
first at the maintenance fee, that is charged to the

Perry Park residents. Was that a charge by Perry Park
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‘ 1 Resort, Inc.?
2l a. Yes. That was a charge by the owner of the property.
3 Okay. And the money was - or, if it were a check, it
4 was made out to Perry Park and it was deposited into an
5 account controlled solely by Perry Park?
51 a. Correct, into the general funds of the operating
7 company.
81 o. And, if someone did not pay that maintenance fee, did
° Perry Park have some rights, then, against the person
10 who didn't pay?
1 A. I think technically, under the original Deed
12 restrictions of the property, if a resident failed to
13 pay their assessed maintenance fees, we had a lien on
. 14 their lot for the amount of the unpaid fees.
15 Q. Was there any similar right, whether a lien or
16 otherwise, that Perry Park Resort, Inc., had against a
7 homeowner who did not make the full $388 contribution?
180 a. None whatsoever.
19 Q. Did that money go to Perry Park Resort, Inc.?
20l A.  The $3882
21 9.  Right.
21 aA. No.
23 Q. And, to your knowledge, that amount and the collection
24 of that amount was not enforced by withholding service
25 or denying service to someone who failed to pay the
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‘ 1 amount, to contribute that amount?
2 A, That is correct. So far as I know, there was no
3 enforcement action of any kind either by the company
4 against the delinquent homeowners or by the association
5 against the homeowners.
6 Q. And, if the money had not been collected, suppose that
7 no one, the resort owners association and the
8 individual resort owners, just did not want to pay,
9 what is your understanding of what would have happened
10 then?
n A. The property owner would have had to make a business
12 decision as to whether to pony up the entire balance of
13 the money themselves or just turn back to the residents

. 14 whatever money they had contributed and say, you know,
15 "Sorry. Good try."
16 Q. But, if $100,000 is not collected, it was your under-
7 standing of the agreement with Carroll County that the
18 pipeline and its system would not be available to the
19 Perry Park residents?
2001 a. Correct. They wouldn't do the connection.
21 Q. Putting aside for the moment the way that the $100,000
22 contribution would be made or who would make it, what
23 was your understanding of the desire of the Perry Park
24 residents to either remain on the existing system or to
25 become Carroll County Water District users?
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A. They were extremely anxious to be off of the existing
Perry Park system and to be onto the Carroll County
system.

Q. Okay. But is it your understanding that there may have
been some debate within the homeowners group as to
whether or what the homeowners should pay for that?

A. Not to put too fine a point on it, they didn't want to
pay for it at all.

Q. Okay. But it's your understanding that eventually the
agreement was that ICH/Par-Tee would make a certain
contribution, would make an in kind contribution in the
form of easements and land and perhaps the system
itself, the pipes, the pumping, and then that the

residents would make a contribution in the form of

cash?
A. Yes.
MS. YUNKER:

I have no further redirect.
HEARING OFFICER SHAPIRO:
Okay. Let me ask Mr. - is it Woltermann?
MR. WOLTERMANN:
Yes, sir.
HEARING OFFICER SHAPIRO:
You had the witness testify about Par-Tee Exhibit

1. Do you wish to introduce that as evidence?
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. 11l MR. WOLTERMANN:
2 Yes, sir, I do.
3|l HEARING OFFICER SHAPIRO:
4 Is the witness able to identify that document?
5| MR. WOLTERMANN:
6 He has identified the document and testified as to
7 it.
8 HEARING OFFICER SHAPIRO:
9 Are you familiar with the document?
10 A. Yes, I've seen this document before.
11!l HEARING OFFICER SHAPIRO:
12 Well, any objection to its admittance? Okay. SO
13 ordered.
‘ 14 PAR-TEE EXHIBIT 1
15 HEARING OFFICER SHAPIRO:
16 And, Mr. Goff, you have introduced Public Service
17 Commission Exhibit 1 or you've tendered it.. Do
18 you wish to introduce that into the record?
191 MR. GOFF:
20 Yes. I will move that
21| HEARING OFFICER SHAPIRO:
22 Is that from the
23] MR. GOFF:
24 These are the
25
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HEARING OFFICER SHAPIRO:
Is that from the filed tariffs?
MR. GOFF:
Yes, these are the tariffs that are now on file.
HEARING OFFICER SHAPIRO:
Okay. Are you familiar with these tariffs, by the
way, Mr. Bicks?
A. I'm sorry?
HEARING OFFICER SHAPIRO:
Are you familiar with these tariffs?
A. I've seen the document that has been marked before.
HEARING OFFICER SHAPIRO:
Okay. And you could identify it, then, as being
the
A. Yes.
HEARING OFFICER SHAPIRO:
document that ICH filed?
A. It's a little
HEARING OFFICER SHAPIRO:
You can identify it?
A. . . . confusing because parts of it were filed by us,
parts of it are much, much older.
HEARING OFFICER SHAPIRO:
But you recognize it and can vouch for it?

A. I do.

73

CONNIE SEWELL
COURT REPORTER
1705 SOUTH BENSON ROAD
FRANKFORT, KENTUCKY 40601
(502) 875-4272




. HEARING OFFICER SHAPIRO:
Okay.

PSC EXHIBIT 1

HEARING OFFICER SﬁAPIRO:

5 We have one other letter, but that was Mr.

6 Burdette's Exhibit 1, but you've never seen that;
7 is that correct?

8 A. I don't believe I've ever seen that letter before.

9 HEARING OFFICER SHAPIRO:

10 Okay. Can we stipulate that that be made a part
1 of the record in this proceeding, part of the

12 evidence?

13

MR. WOLTERMANN:

14 .
. Yes, sir.

15- MS. YUNKER:
16 .
The tariff?

7 MR. WOLTERMANN:
18 The letter
19 HEARING OFFICER SHAPIRO:
20 Well, Burdette Exhibit 1.
21

MS. YUNKER:
22 oh!
23

HEARING OFFICER SHAPIRO:
24 It was a letter that was written by
25
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MR. WOLTERMANN:

MS. YUNKER:

HEARING OFFICER SHAPIRO:

MR. WOLTERMANN :

HEARING OFFICER SHAPIRO:

HEARING OFFICER SHAPIRO:

HEARING OFFICER SHAPIRO:

HEARING OFFICER SHAPIRO:

MS. YUNKER:

HEARING OFFICER SHAPIRO:

from Mr. Wesselman to Mr. Arabia.

Okay. Sure.

Okay.

I have no objection.

Okay. So that will be admitted into the record.

BURDETTE EXHIBIT 1

Okay. Thank you, Mr. Bicks.

Thank you, Your Honor.

We'll take five minutes.

OFF THE RECORD

Let's go back on the record. Ms. Yunker, do you

have any more witnesses?

No, Your Honor, we do not.

Okay. Mr. Woltermann?
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e '"| MR. WOLTERMANN:
2 I'll call James W. Berling.
3| HEARING OFFICER SHAPIRO:
4 Mr. Berling? Could you spell your name for the
5 Reporter, please?
6| MR. BERLING:
’ James W. Berling, B-e-r-l-i-n-g.
8 WITNESS SWORN
9 The witness, JAMES W. BERLING, after having been
10 first duly sworn, testified as follows:
" DIRECT EXAMINATION
121 BY MR. WOLTERMANN:
13 Q. Jim, state your name and residence address for the
. 14 record, please?
15 A. James W. Berling, 3129 Brookwood Drive, Edgewood,
16 Kentucky 41017.
17 How are you employed?
181 a. I am self-employed.
19 Q. Are you a licensed surveyor and licensed civil
20 engineer?
21 A. I am.
22 Q. Licensed by the Commonwealth of Kentucky?
23 A. That's correct.
24 Q. And how long have you been so licensed?
25 A. Since 1964.
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And you have a business known as James W. Berling
Engineering PLLC?

That's correct.

And are you a participant in an entity known as Par-Tee
LLC?

Yes.

Are you an owner of that entity?

I am one of the owners of that entity.

Who are the other owners?

Greg Martini and my four sons are all partners.

Okay. On July 31, 1998, did Par-Tee enter into an
asset purchase agreement whereby it purchased the
assets of Perry Park from ICH?

Yes.

And was Par-Tee created as an LLC in the Commonwealth
of Kentucky shortly before that in order to acquire
those assets?

Yes. It was created for this one venture.

And that would have been in July of 19987

Yes.

Prior to the closing in July, 1998, Par-Tee had nothing
to do with the ownership or the operation of Perry
Park?

That's correct.

I'm sure you were familiar with Perry Park, being a
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resident of northern Kentucky, but you had no
operational interest prior to the acquisition of the
assets?

That's correct.

Now, you've heard testimony from Mr. Bicks with respect
to the Carroll County Water District and the $100,000
charge for them to bring water to Perry Park. Were you
advised prior to the closing with ICH and the purchase
of the assets with respect to the situation with Perry
Park and Carroll County Water District?

I was advised through a meeting with Curt Moberg, I
believe his name was. We visited with him, and I think
he was their General Manager at the time, but we
visited with him on two or three occasions before we
made the purchase, and he did give me the information
and told me what was going on with it.

Was it your understanding that Carroll County Water
District was going to be hooking up to the existing
pump station at Perry Park?

My understanding was that they were running a new line
on Highway 355 and that, for a fee, they would come in
and tie into our system. I think it was $100,000.

They would come in and tie into our system; not
immediately at the pump station but on the other end of

the system but tie into the infrastructure.
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Now, would that require any change to the infra-
structure at Perry Park?

To the infrastructure of the water system existing at
Perry Park?

Correct.

They did the engineering on it. We did not. They've
told me that they simply had to hook onto our lines
and, at that point, they would take it over.

And the intent was Carroll County Water District would,
in fact, take over the water system at Perry Park?
Right.

To the best of your knowledge, would there be any
necessity for lot owners to tie in or tap in to Carroll
County Water District?

The present residents are tapped to the mains. They
were going to tap to the mains. So there's no new
taps. As new taps came on line, they would then get a
tapping permit or tapping fee from Carroll County. The
ultimate was that we would get out of the water
business.

And there would be no change to the existing lines
within Perry Park?

No change.

Did you also have a meeting and conversation subsequent

to the purchase of Perry Park from ICH with a Robert F.
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Wesselman?

Yes.

And did he indicate that he was the President of Perry
Park Resort owners association?

That's correct.

And did you, at that meeting, ask him to detail, in a
letter format, his understanding of the Carroll County
Water District transaction?

Yes, I remember the meeting. They wanted to meet with
us. We wanted to meet with them, so, you know, to
discuss several items, but, at the meeting, he informed
me of how the transaction occurred and what everybody
agreed to do, and I asked him if he would put it in the

form of a letter, which he did.

MR. WOLTERMANN :

o » o P O

>

Would you mark that as Par-Tee Exhibit No. 2?
PAR-TEE EXHIBIT 2

Are you familiar with that letter, Mr. Berling?
Yes, I am.
Now, that is dated September 3, 1998; is that correct?
That's correct.
And that is signed by Robert F. Wesselman, President of
the homeowners association; is that correct?
Yes.

And that letter was sent to you, as requested,
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‘ 1 following a meeting held on Saturday, August 29, 1998?
2 A. Yes.
3 Q. Now, in that letter, does he not indicate that an
4 agreement was reached on June 28, 1997, between PPRI
> and the homeowners association?
6 A. Yes.
7 Q. Does he also refer to a special general meeting of the
8 homeowners association held on June 28, 19977
9 A. Yes.
10 Q. Now, just for the record, previously, there was a
I letter introduced as a part of Mr.. Bicks' testimony
12 from Mr. Wesselman, which I believe has been marked for
13 an Exhibit, and I believe the date of that letter is
‘ 14 June 16, 1997; is that correct?
10 A. That's correct.
16 Q. And that, of course, would be prior to the June 28 date
17 on which he indicates an agreement was reached; is that
18 correct?
19 A, Yes.
20 Q. He refers to deposits into a trust fund. Is that the
21 account where the $388 was to be deposited?
22 A, Yes.
23 Q. And you are familiar with that account?
24 A. Yes.
25 Q. And he also refers to a check being written out of that
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account and signed by both PPRI and the homeowners
association for $69,000 and payable to Carroll County
Water District; is that correct?

Yes.

And there was an additional $31,000 that was paid at
that time by Par-Tee; was it not?

It was paid by Par-Tee.

And why did Par-Tee pay that $31,000?

It was my understanding that, if the money didn't reach
Carroll County Water District by Labor Day of that
year, that the deal was going to be pulled back, and we
held as long as we could on the contributions and we
decided to advance the monies and be reimbursed as it
would come into the special account.

Does this letter also indicate how the $388 was arrived
at?

Yes, it does.

And is that by dividing the $100,000 contribution
amount by the 258 homeowners in Perry Park who are
users?

Yes.

Also, it refers to the fact that Par-Tee, in the top of
the third paragraph, would continue to administer the
trust fund. 1Is that your understanding of what Par-Tee

is continuing to do?
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A. Yes. Mr. Wesselman wanted to fill me in to the point
that there was some opportunity for reimbursement of
the funds from the people who contributed based on
future building construction, and I was not aware of
that, but I accepted that that was what he - as he
presented it to me and that's why the fund would
continue because we would ultimately give people credit
back on their investment.

Q. Now, Par-Tee was not in existence when these agreements
with Carroll County Water District and the homeowners
association were made; is that correct?

A. Correct.

Q. And were you not, in fact, relying upon the
representations made by Mr. Wesselman with respect to
the agreement with the homeowners association?

A. Yes.

Q. And, as a direct result of those representations,
didn't Par-Tee pay $31,000 out of its own pocket to
Carroll County Water District?

A. Yes.

MR. WOLTERMANN:

Mark this as Par-Tee 3 and 4.

PAR-TEE EXHIBITS 3 and 4
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EXAMINATION

BY HEARING OFFICER SHAPIRO:

Q.

Mr. Berling, while Mr. Woltermann is passing out these,
I assume, to be proposed Exhibits, let me just ask you
some questions about this letter. I'm confused here.
The letter states that there's an understanding that
$388 would be collected from each property owner and
the money deposited into an escrow account, which you
call, I think, a trust fund here. It's the same thing.
Same thing. Same.

And, in addition, there's going to be another $300
collected from each property owner?

No.

That's not right? Where is the $300 coming from?
That's the first time I met Mr. Wesselman and I was
trying to find out as much information as I could about
this transaction, and he asked me, he said, "Did Curt
tell you that there was going to be an opportunity for
us to get our money back on that $388?" I said, "No, I
didn't understand that at all." He said, "Well, yeah,
the agreement is that, as you build new buildings in
here, new structures, or sell lots, or somehow expand
the undeveloped area of Perry Park or sell lots, that
we would, as the developer, pay them back some of their

money or their monies until they would recover their
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$388, but it would be limited to ten years at a rate of
$300 per sale which would be distributed among those
who contributed," and, as he pointed out, since
everybody is required to pay a maintenance fee, it
would probably be an accounting where a certain portion
of that maintenance fee for that year would be reduced
proportionate to how many lots were sold. I had never
heard of that before that meeting, but I took him at
his word that that's the way it was

Now, who is that you were talking to?

Mr. Wesselman, who is the President of the homeowners
association.

He's the one who told you that the money would be
refunded or the money would come from

He's saying that this account, this escrow account or
trust fund, as you referred to it, would remain active,
and, if we sold five lots in a given year or we had
$1,500, that $1,500 would be divided among the 258
participants, and they would get a credit toward their
maintehance fee for a ten year period. After that,

the

Up to $388?

Up to the $388.

So each additional lot that you sold, after this

agreement, would include within it a $300 fee that
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would be paid into this escrow account?
But the fee is chargeable to me. I mean, it's not a
fee that I would levy, "If you buy the lot off of me,
then you're going to have to pay another $300." No,
it's
But you would take $300 out of the purchase price
That's right.

and put it into the
It would be absorbed by me as the developer
Okay. So, as the

and put it into this special account until their
monies are paid back or until the ten years runs out,
and they told me that was the agreement. I didn't have
any further paper on it, but I didn't have any reason
to doubt him.
Okay. So, initially, then, each property owner was
going to be asked for $388?
Right.
And then, as you sold additional lots, you were going
to contribute $300 into the trust account, which you
would use to refund as much of the $388 as the funds
allowed
Right.

up to $388 but for a period of no longer than ten

years?
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A.

That's correct.

HEARING OFFICER SHAPIRO:

Okay.

DIRECT EXAMINATION CONTINUED

BY MR. WOLTERMANN:

Q.

I show you what has been marked as Par-Tee Exhibit 3.
Does that represent a check payable to Carroll County
Water District #1, a cashier's check of Star Bank for
$69,0007

Yes, it does.

And is it your understanding that this $69,000 came out
of the joint escrow account held jointly in the names
of Perry Park Resort, Inc., and Perry Park Resort
homeowners association?

That's correct.

And, in fact, also on that same page is the withdrawal
slip for that $69,000; correct?

That's correct.

And, at the top, it's a little blurred and it's chopped
off, but is that not Mr. Wesselman's signature and Mark
Seibert's signature?

Yes. Yes, it is.

And that's the same Mr. Wesselman who sent you the
letter as President of the homeowners association?

Yes.
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. 1 Q. And, on Exhibit 4, is that not a copy of the check from
2 Par-Tee to Carroll County Water District #1 for $31,000
3 and signed by Gregory F. Martini?

41 a. That's correct.

5 Q. And that's your partner in Par-Tee; correct?

6 A. Yes.

7 Q. And that is for the water escrow project contribution
8 is the way that check refers to that?

9 A. Yes.

"0l MR. WOLTERMANN:

" I would just like to do that as one Exhibit.

12 They're just bank accounts.

13 PAR-TEE EXHIBIT 5

' 14 Q. Are you familiar with Exhibit No. 5, the bank account
15 with Star Bank?

16 A. Yes.

17 Q. That's the escrow account we've been referring to?

18 A. Yes.

19 Q. And I believe these are quarterly statements running
20 from January 9, 1998, on the first one here, through
21 the last page which I believe is 12-22-99.

22 A. Yes.

23 Q. Okay. And these are every three months?

24 A. Right.

25 Q. And is it shown on each one of these that the account
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® ! is titled in PPRI and PPROA?
2l A.  Yes.
3 Q. And PPRI is, to the best of your knowledge, Perry Park
4 Resort, Inc.?
5 A. Yes.
6 Q. And PPROA is Perry Park Resort Owners Association?
/ A, Yes.
8 Q. First deposit January 9, 1998, for $15,520; is that
o correct?
10 A. Yes.
n Q. And, on the fourth page, does that reflect a $69,000
12 withdrawal in that particular period?
13 A. Yes.
. 14 Q. And that would be September 3, 1998, which is a debit
15 memo to that account; is that correct?
16 A. Yes.
17 Q. And that is the same date as the cashier's check
18 payable to Carroll County Water District and previously
19 marked as Par-Tee Exhibit 3; is that correct?
20 A. Yes.
21 MR. WOLTERMANN:
22 Mark this for identification.
23 PAR-TEE EXHIBIT 6
24 Q. I'll show you what has been marked as Par-Tee Exhibit
25 No. 6 and ask you if that is a receipt from Carroll
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. 1 County Water District #1 for the payment of $100,000 as
2 the contribution to the new extension project.
3 A. Yes, it is.
401 o. And that is the combination of the check for $69,000
5 and the check for $31,000; correct?
6 A. Yes.
7 Q. And that is signed by Jim Smith, Manager of the Carroll
8 County Water District?
%I A.  Yes.
10 Q. Has Par-Tee at any time attempted to collect the

" $31,000 that they paid on any basis other than as a

12 contribution to the Carroll County water project?
180 a. No.

‘ 14 Q. You have not filed suit against anyone?
151 A.  Have not.
16 Q. No liens have been placed against any property?
70 A No liens.
18 Q. There has been no threat or no turn off of water
19 services?
200 a. That's correct.
21 Q. Has Par-Tee in any way profited from the payment of
22 this contribution to Carroll County Water District?
230 a. No.
241 q. In fact, you are still substantially in the hole on the
25

$31,000 that you paid; correct?

® -
CONNIE SEWELL
COURT REPORTER
1705 SOUTH BENSON ROAD

FRANKFORT, KENTUCKY 40601
(502) 875-4272

—



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Yes. Yes. Yes.

and, even if all of the money were paid back to you by
the remaining residents, there would be never a profit
to Par-Tee with respect to this contribution to Carroll
County Water District?

That's correct.

It's also my understanding that, in addition to the
payment of the $31,000, Par-Tee will transfer the pump
station, the land on which the pump station sits, all
of the water lines, etc., to Carroll County Water
District without the payment of one dollar to Par-Tee;
is that correct?

That's correct.

Now, it's my understanding that, in order to transfer,
that it will be necessary to obtain the approval of the
public Service Commission for Par-Tee to go out of the
water business. Is that your understanding?

Yes.

And that request has not yet been filed; is that
correct?

Correct.

And that is a request that must be filed by Par-Tee; is
that your understanding?

Yes.

Now, there has been some discussion about the quality
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. 1 of the water at Perry Park. Does the water at Perry
2 Park meet all state and federal regulations to the best
3 of your knowledge?
41 a.  Yes.
5 Q. Has Par-Tee put in approximately $25,000 to improve
6 that water system at Perry Park?
N a. That was only one event. We put in quite a bit more
8 than that.
9 Q. Okay.
10 A. Closer to $100,000.
" Q. Closer to $100,000. Since August 1 of 19982
12 A. Yes.
13 Q. Without any change - you haven't been paid any of that
. 14 money back or you haven't applied for a different rate;
15 have you?
16 A. That's correct.
17 Q. Is it your understanding that the majority of the
18 people who reside at Perry Park favor a transfer of the
19 water system to Carroll County Water District?
20 A. Yes.
21 MR. WOLTERMANN:
22 I have no further questions of Mr. Berling.
23 HEARING OFFICER SHAPIRO:
24 Ms. Yunker?
25
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‘ 1 CROSS EXAMINATION
21l BY MS. YUNKER:
3 0. Mr. Berling, you stated that the general idea was that
4 Perry Park would transfer all of its water system
5 assets to Carroll County when the interconnection was
6 made and the Carroll County Water District would come
7 in and provide the water service; is that correct?
81 a. That's my understanding.
9 Q. Okay. And that would be done without any payment to
10 Par-Tee?
"I A.  correct.
12 Q. Okay. And, at that time, it would be up to - or, when
13 it was ready to be done, it would be Perry Park that

. 14 would come in and would ask for permission from the
15 Public Service Commission to transfer to the Carroll
16 County Water District?
70 a. That's my understanding.
18 Q. Is it time yet to do that? Is the pipeline out there
19 and everything is otherwise ready to go?
200 a. It's very close. I don't know their operations or
21 their testing or their chlorination or at what phase
22 they are. I do know they have laid a lot of pipe on
23 our property. They are up to the point of connection.
24 At this time, that has not occurred.
25 Q. Okay. If it were to be, as you may know, the Public
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. Service Commission when it started this case, one of
2 the things that it wanted to explore was why or why not
3 all monies collected for the hook on to the Carroll
4 County Water District's expansion line should not be
5 refunded. That was one of the questions that the
6 Commission was asking. Where is that money now, the
/ $100,000 now?
81 a. Carroll County Water District has it.
9 Q. And, to your understanding, it has been used to
10 construct the line to past the Perry Park property?
1 A. Yes.
12 Q. So the money is not available to Perry Park directly to
13

refund it; is that correct?

. 14 A. Correct.

15 If it were the decision of the Commission, if you will,
16 sir, undo that money and that contribution to Carroll
17 County, will there be a transfer of the system to

18 Carroll County?

0 a. I don't see how that's possible.

20 Q. Because the money has already been spent by Carroll

21 County?

2\ a. I assume. I mean, I came in after the fact on this

23 transaction. The agreement was made previous to my

24 appearing on the scene. You know, I had been there for
25

one month, and I had a meeting with Mr. Wesselman, and
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he said, you know, "This has to be done by Labor Day,
and we've got a $31,000 shortcoming. If we don't get
it down there, it's not going to work." So I said,
"Okay. I'll put it up," knowing that the rest of it
would probably be contributed as it come along. We had
never thought about what would happen if it didn't
occur.

Just to be clear on this, is it part of the arrangement
with the Carroll County Water District that Par-Tee
would ever get money back from the $100,000 that

was

No, we will get no money.

Are you familiar with the trust fund that has been
established or the escrow account, what has been
happening in it recently, any recent activity in that
fund, or should I direct a question about that to
someone else?

I can just give you some hearsay on it, that I
understand that there were a few more contributions
made after we had put up the $31,000.

Okay. After September, 1998?

Right. I think some additional monies were paid, I
think probably when they saw the construction going on,
and I think we have received those. Those monies have

been distributed to us to help offset our $31,000.
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. 1 Q. To your knowledge, was any communication made to the
2 residents that called forth that money, that is by Par-
3 Tee or by Perry Park Resort, Inc.? Did you all send
4 out a bill or call for the money to be paid again?
Si A. At what point?
6 After the $100,000 was actually paid to Carroll County.
1l A. I think we gave some kind of notice, but I don't think
8 it was in the form of a billing. I think it
9|l MS. YUNKER:
10 Nothing further.
"\ HEARING OFFICER SHAPIRO:
12 Okay. Mr. Burdette?
13 CROSS EXAMINATION

¢ 4]l BY MR. BURDETTE:
15 Q. I would like to ask if Mr. Wesselman related to you
16 that he had the authority of the majority of the Board
17 to write this and make this agreement with you. Did he
18 say that he had the majority of the Board's approval to
19 do this?
200 a. I had assumed he was speaking as the President.
21) HEARING OFFICER SHAPIRO:
22 Well, the question is did he tell you that he had
23 the majority of the Board.
24 Q. Did he say he had the Board's backing and he had the
25 majority of the Board's authority to come into the
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agreement?
I believe other Board members were with him. I thought
they were. I don't know the particulars. I had no

reason to doubt that he had the authority of the Board.

MR. BURDETTE:

Can I say he thought wrong?

HEARING OFFICER SHAPIRO:

No.

MR. BURDETTE:

I didn't think so.

HEARING OFFICER SHAPIRO:

You can testify later.

MR. BURDETTE:

That's all.

MR. MINCH:

I have no questions.

HEARING OFFICER SHAPIRO:

Okay. Mr. Goff?

CROSS EXAMINATION

BY MR. GOFF:

Q.

Mr. Berling, you referred to the letter. Let's see.
That was Exhibit 2 and in it referred to the letter
also of June of '97, which referred to the meeting of
June of '97. Do you happen to have a copy of the

special Minutes of the homeowners association meeting?
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No.
Was that ever furnished to you?
No.
Now, when Par-Tee took over control of Perry Park, did
you set up any type of special or separate accounting
or management for the utility services?
We have a computer accounting, and our accountant is
very good at what she does, and she'll categorize them,
and, to that extent, we have séparate accounting, but
we have no separate checking account or separate set of
books. It's simply identified as an item in the
ledger.
Now, reference was made to the $300, which I think you
stated was separate and distinct from the $388; is that
correct?
This was an item that was brought up by Mr. Wesselman
and the other people who attended that meeting on
August 29. It was the first time I had heard about it,
and it was a reimbursement. It was not a charge.
But that's different from the $388
Right.

fee, charge, assessment, or whatever?
Right.
I think Ms. Burdette, in her statements earlier, made a

reference to a $1,500 payment. Do you know anything
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‘ 1 about that, what that represents?
2 A. I heard her reference to the $1,500. I have no
3 knowledge at all what the $1,500 is. I know they've
4 been there for many years, and it might have been
5 something that the original developer had. I really
6 don't know what it is.
7 Q. I take it, then, from your testimony, it's nothing that
8 you are assessing or charging or collecting for in any
9 fashion.
100 a. I didn't know anything about it at all.
1 Q. All right. Now, who is Mr. Mark Seibert, I believe is
12 the
B a. He's my General Manager.

' 14 Q. Your General Manager. I noticed in your Exhibit, Par-
15 Tee No. 6, which is, apparently, the receipt for the
16 $100,000, it says it's received from Glenwood Hall
17 Resort. 1Is there any particular reason they use that
18 name rather than
90 a. I don't know. We probably have four names that are all
20 meaning the same thing here. We have since dropped
21 Glenwood Hall off completely. Now, we are Perry Park
22 and that's it, but there was a lot of confusion there,
23 and I can't tell you why it reads that way, but it's
24 evident that it came from the escrow account and from
25 our subsidy.
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. 1 Q. Mr. Berling, are you familiar that, in November, a

2 statement, apparently, was sent by Mr. Seibert on a
3 Glenwood Hall Golf and Country Club stationery
4 requesting payment of the $388?
5| A.  Is that in '98?
6 Yes, sir.
Il a. Someone asked me that before. I do know that there was
8 something sent out. We didn't look at it as a bill.
9 It was a notice. We were a collecting agent for those
10 fees, and I think it was probably a last notice that
B "Maybe you forgot to pay it, if you wanted to pay it,"

12 but it was not a bill that was - we didn't consider it
13 a bill. We did consider it a notice.

. 14 Q. Do you know how much has been collected since the

15 $100,000 has been paid, how much has been collected in
16 this escrow fund?
17 A. I think around $12,000.
18 Twelve thousand, and that remains in that account; is
19 that basically .
200 a. I think it was disbursed to us. It was disbursed to us
21 as a reimbursement.
22 Now, "to us," you mean?
23 A. It was disbursed to Par-Tee who paid the $31,000
24 shortfall.
25 Q. Do you have a copy or a contract or a document between
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. 1 ICH or Par-Tee and Carroll County Water for this
2 service or this construction or this transfer or
3 anything?
A a. I do not.
51 Q. Do you know if that exists? I think - Mr. Bicks, you
6 were here - he stated maybe there was a letter or
/ something. Do you know of anything of that?
81l a. I don't know. When I came into this in July, that's
9 why I met with Wesselman and all the rest of them, to
10 find out where we were and what our position was and
h what we needed to be doing, and I have not seen any
12 documents between - certainly, there's nothing between
13 Par-Tee and Carroll County. I assume there must have

. 14 been something between ICH and Carroll County. We did
15 meet with them on one occasion. I remember going down
16 and meeting with Mr. Smith in their office, and they
17 outlined the whole program, how it was going to work,
18 and that's when he told us we had to have the money in
19 by Labor Day because they were doing engineering, and
20 so on. So we did meet with him, and he told me what he
21 wanted, what he needed, and we did it.
22 Q. So you were relying upon these representations from
23 these other gentlemen to requiring the payment of
24 $100,000; is that
25 A. Right. Well, Mr. Wesselman was with us at the meeting
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. 1 with the water district, you know, because he was more
2 knowledgeable than anybody that I had as to what the
3 agreement was. So I think Mark Seibert, myself, Mr.
4 Wesselman, and I think Rhonda went, but we went down
5 just to see, you know, what we had to do.
6 Q. Let me ask you, back to the $300, is that a charge - is
/ that a hookup fee to the utilities,
81l a. No.
° or is it a lot charge or just
10} a. No. No. That's something he suggested that we were
1 paying - that the developer would pay as a reimburse-
12 ment. It would not be charged to anyone except the
13 developer, and it would be charged when the developer
. 14 was selling a parcel so that there was new income, but
15 it would be the developer's charge. It's not a charge
16 to be levied against anyone.
17 And that was to be paid to whom?
180 Aa. Back to the escrow account which would accumulate funds
19 which would be credited to the people who contributed
20 the $388 on an annual basis.
21 0. This would be paid back to that trust fund that was set
22 up by Perry Park Resort and the Perry Park homeowners
23 association?
24 a.  Yes.
25
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MR. GOFF:

I have no further questions of this witness.

Thank you, sir.

HEARING OFFICER SHAPIRO:

Okay. Any recross, Ms. Yunker?

MS. YUNKER:

No.

MR. WOLTERMANN:

We would like to move to introduce

HEARING OFFICER SHAPIRO:

Oh, I'm sorry, Mr. Woltermann.

MR. WOLTERMANN:

Exhibits 2, 3, 4, 5, and 6.

HEARING OFFICER SHAPIRO:

Okay. Any objection? So ordered.

PAR-TEE EXHIBITS 2 THROUGH 6

HEARING OFFICER SHAPIRO:

Okay. Thank you, Mr. Berling.

A. Thank you.

MR. WOLTERMANN:

We don't have any further witnesses, Your Honor.

HEARING OFFICER SHAPIRO:

And you don't have any?

MS. YUNKER:

No. No.
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1 HEARING OFFICER SHAPIRO:

Do you plan to call any witnesses, either of you?
3! MR. BURDETTE:

4 No, sir.

5| MR. MINCH:

6 No.

7 HEARING OFFICER SHAPIRO:

Let's go off the record.

9 OFF THE RECORD

10|l YEARING OFFICER SHAPIRO:

h Okay. Let's go back on the record. Mr. Burdette,

12 do you want to make a statement?

3] MR. BURDETTE:

14 Can I say whatever I want?

5 || HEARING OFFICER SHAPIRO:

16 Well, yeah, just answer my question first. Do you

17 wish to make a statement?

8|l MR. BURDETTE:
19 Yes.

20 | HEARING OFFICER SHAPIRO:

21 Okay. Why don't you come around to the witness
22
stand, please?
23 WITNESS SWORN
24
25
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The witness, DAVID BURDETTE, after having been
first duly sworn, testified as follows:

EXAMINATION

BY HEARING OFFICER SHAPIRO:

Q.

Let me get you started, Mr. Burdette. Your name is
David Burdette?

Yes.

And you're the same David Burdette who entered your
appearance at the beginning of this hearing?

Yes, sir.

Mr. Burdette, you have been permitted to intervene in
opposition to the parties in this proceeding; is that
correct?

Yes, sir.

And would you like to tell the Commission at this time
what your position is with respect to the issues that
are before the Commission at this hearing?

From the beginning, in my opinion, ICH did not file
with the Public Service Commission for the right to
submit a $388 payment to the residents, and it is a
bill. I have a copy over there that says "billed to."
To me, that means a bill. It's not a contribution. It
says "billed to." So my position was it's a bill.
Secondly, before - and when I got this, I called the

Public Service Commission so that I could clearly
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. 1 understand my position. I called Mr. Bob Johnston in
2 the Public Complaints Department, and he told me
3 specifically that ICH did not petition the Public
4 Service Commission to charge this and that the only
5 thing that Mr. Moberg, the then Manager of ICH, asked
6 was to be able to cut off the water of anyone who did
7 not pay it, and he told me he told him absolutely not.
8 Okay. That's where my position starts from and that's
9 why my complaint was filed, because 250, etc.,
10 residents were being charged this fee and they should
1 not have been charged it. It wasn't legal, in my
12 opinion. He did refer to me that, if I wanted to pay
13 it as a contribution, that I could to enhance the

‘l’ 14 quality of my drinking water so that Carroll County
15 would get their $100,000 and bring us good water. So
16 that's where that went. Now, I would like to refer to
17 Mr. Wesselman's letter and this escrow account. If
18 someone can show me where the Board of Directors of the
19 PPROA approved this and his ability to do this, I would
20 like to see it because it doesn't exist. He only has
21 one vote within a legal organization that we have. He
22 went out on his own and did that basically without
23 Board approval. As far as I'm concerned, it doesn't
24 exist as far as the Board is concerned. That's about
25 it.
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Okay.

A. My complaint has my whole story in it. If anyone reads
the complaint, it's all there.

Q. Well, Mr. Burdette, let me ask you if you wish to make
the complaint that you filed a part of your testimony.

A. I couldn't hear you, sir.

Q. Do you wish to incorporate the complaint that you filed

as a part of your testimony?

A. Yes.

Q. And you adopt and avow everything that's in that
complaint?

A. To the best of my ability, yes, it's all true as I see
it.

HEARING OFFICER SHAPIRO:
Okay.
MR. WOLTERMANN:
Is this the letter dated May 6, 1998, to Mr. Bob
Johnston?
A. Yes.
MS. YUNKER:
It's 1999.
MR. WOLTERMANN:
I mean - I'm sorry - May 6, 1999.
HEARING OFFICER SHAPIRO:

Okay. Which order were we going in? Was it
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'l MR. WOLTERMANN:

2 Do you want me to ask?

3]l Ms. YUNKER:

4 If you would like.

5 HEARING OFFICER SHAPIRO:

6 Okay. Mr. Woltermann?

7 CROSS EXAMINATION

8] BY MR. WOLTERMANN:

9 Q. Mr. Burdette, are you indicating that the Board of

10 Directors rejected this at a meeting, or are you just

i saying that you don't have Minutes, one way or the

12 other?

3 a. I've been to all the Board meetings, and, as to my best

14 recollection, and Paul Minch now being the President of

15 the association now, we have no record that I can come

16 up with that he had the authority of the Board to go

17 out and make this statement.

18 Q. That wasn't quite my question. Did you find any

19 Minutes

20 a. No.

21 Q. . . . in which this deal with Carroll County Water was

22 rejected by the homeowners association, a Board vote

23 rejecting this payment?

241 a. There was no Board approval.

25 Q. No. That isn't my question. Was there ever a Board
108

CONNIE SEWELL
COURT REPORTER
1705 SOUTH BENSON ROAD
FRANKFORT, KENTUCKY 40601
(502) 875-4272

""""""'----------l-llllllllIIIIIIIIIIIIIIIIIIIIIIIJ




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

action that you have been able to find rejecting the
arrangement with Carroll County Water?

Well, I guess what you're referring to is Mr.
Wesselman's letter which we did approve of, okay, which
does reject this.

No.

No? Well, I'm sorry.

I'm asking you, you're referring to Minutes of your
Board of Directors, and you reviewed those Minutes of
the Board of Directors of the homeowners association,
and you indicated you did not find anywhere in there an
authorization for Mr. Wesselman to do what he
apparently has done; correct?

That's correct; uh-huh.

Okay. Now, did you find anything in those Minutes
specifically rejecting what he did?

I think those are - don't we have those?

HEARING OFFICER SHAPIRO:

p o ¥ © ¥

Well, do you recall?
Well, I think I have that on hand over there.
Please?
I think I have a copy of that,
Well, can you bring it forward?
if it's what I think you want. Wesselman's

letter to Jim Arabia is
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That's all you have?
That's all I have with me.
Okay. And you haven't seen anything else other than
that letter to Mr. Arabia?
As of right now, I can't place it.
You recognize and acknowledge that, on that notice to
the residents, that PPROA was also included in that
notice and the check was to be sent to a joint account
with PPROA?
That was an afterthought after we seen that it was
going to go ahead over our objection.
And you recognize and acknowledge that PPROA was on the
checking account with Perry Park Resort, Inc., and that
was a joint escrow account?
I know that happened but not with my approval.
Were you on the Board of Directors at that time?
Yes, sir, I am now
No.

and was then.
Were you at that time?
I sure was.
And you're aware that Mr. Wesselman had opened up that
account?
Yes.

And, if it wasn't with your authority, why didn't you
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remove Mr. Wesselman as President?
Well, you can't just remove him by yourself. It takes
Board approval.
So, apparently, you didn't have enough votes to make
that happen?
We chose not to do that. He was scheduled to leave the
Board anyway.
Okay. And you acknowledge that PPROA and Perry Park
Resort, Inc., did receive payments from residents and
deposited it to this special escrow account?
The only money that I know that was collected is the
$388. I don't know
Correct.

about any money collected for the escrow account.
Well, that's the money that went into the escrow
account; isn't it?
Oh, you're referring to the $388 escrow account?
Yes.
Yes, I know of that.
And you acknowledge that $69,000 was paid out of that
account payable to Carroll County Water District?
I did not sign off on that. I don't know the exact
amounts that were paid by either party.
Did you pay your $388?

No, sir.
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Okay.

On the advice of Bob Johnston, the Public Service
Commission Complaint Department, no.

Have you been sued?

No.

Water turned off?

No, I wasn't worried about that because Bob Johnston
told me that it would not be.

Okay. No liens been filed against your real estate?

No liens that I know of.

You'll be benefited if the hookup occurs; will you not?
Oh, yes.

And you consider it a benefit to have Carroll County
water brought into Perry Park; don't you?

Oh, ves.

And, if the Commission were to require the repayment of
this money to the residents and the hookup with Carroll
County Water District did not happen, how would you
feel about that?

Repeat that again.

If the $100,000 was required by the PSC to be returned
to those paying it in and, because of that, the hookup
with Carroll County Water District does not occur, how
will you feel about that?

That statement is not feasible.
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. " o. Why not?
2|l a. Because the system is in place. They're not going to
3 dig it all up. However, if it requires that I pay my
4 $388 for them to go ahead and make that final
5 connection, there's no problem. If the Public Service
6 Commission tells me to pay it, I'll pay it.
7 Okay.
81 a. That's my opinion.
9 Q. So it's not a matter of you paying the $388. You want
10 to pay the $388 to get Carroll County water into your
L system; don't you?
2\ Aa. But only if it's legal.
13 Q. But only if it's legal?

. 40 a. That's right.
15| MR. WOLTERMANN:
16 I have no further questions.
17 CROSS EXAMINATION
18|l BY MS. YUNKER:
19 Q. Mr. Burdette, I have a few questions
20 A. Sure.
21 Q. . . . just to figure out the timing here. I have in
22 front of me a copy of the May 6, 1999, letter that you
23 wrote to Mr. Johnston. In it, it refers to a - you
24 state that a former President of the homeowners
25 association, and now I' quoting, ". . . was in
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possession of the letter 1 needed where we registered
our disagreement with the assessment." Is that letter
the June 17, 1997, letter that we've seen a copy of
now?

It's the letter to Mr. Arabia.

Okay. And you said that you wrote this letter to Mr.
Johnston soon after you had complained to him about the
$388 amount; is that correct?

T can't remember specifically. It has been a while.
Do you remember when you first complained to him?

Yes. It was a short period of time before I wrote
that.

Okay. So this would have been sometime in the early
spring maybe of 199972

The best I can recall.

And, by that time, of course, the money had already
been paid over to Carroll County Water?

No.

In the spring of 19997

I don't think so.

Okay. Well, the evidence has been, sir, that it was
paid over in September, 1998. I can show you something
that has been brought into evidence.

Well, it still doesn't make it right and legal, in my

opinion.
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I understand that, but is it - you were a member of the
Board, then, is that correct, in 1998?
Yes, I am.
Okay. So you're fairly certain you were aware at the
time that the money was being paid from that account?
I'm sure that I was.
It's not just that you didn't pay the bill that you
received in the spring of 1999; that's what you were
reacting to when you called Mr. Johnston at the PSC?
The only reason I called Mr. Johnston was to get the
legality of paying the $388 and then after he advised
me that I or any resident did not legally owe it
because it was not petitioned to the Public Service
Commission and that the only statement that was made to
them was by Curt Moberg that they wished to turn off
anyone's water that didn't pay it. That was all of the
statement made by ICH to the Public Service Commission.
That's what he told me and, going on that advice, I
took it upon myself to petition the Public Service
Commission to get these people's money back
Okay.

because they didn't owe it.
So it wouldn't be getting your money back because you
never paid it?

I never paid it and I will get no money back if it was

115

CONNIE SEWELL
COURT REPORTER

1705 SOUTH BENSON ROAD
FRANKFORT, KENTUCKY 40601
(502) 875-4272

- ]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

© ¥ © ¥

to come back.

And what you wanted was not so much that the $100,000
be taken back from Carroll County because you want the
Carroll County water?

Absolutely.

It's that you wanted someone else to pay for it, ICH
and Par-Tee?

Well, it's their profit center, as I tried to reiterate
before. It's their business. 1It's a business of
theirs, and it's their responsibility. As far as I'm
concerned, the $1,500 that I paid to ICH for water and
sewer hookup is quite sufficient, as far as that goes,
and it's their responsibility. Having received any
profits from that or losses, it's theirs. It's not
mine. I'm not subsidizing their system.

Without paying the $388, you've been receiving water
service; is that correct?

For what it's worth, yeah.

All along?

Most of the time.

Okay. And do you have any understanding about how your
water service from Perry Park would change if you paid
the $388, if you contributed that amount?

Only in that, if Carroll County comes in, our quality

of water will be greatly improved.
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Q. But, as you understand it, they're going to come in
even if you don't pay the $388; is that correct?

A. Now that the $100,000 has been paid, that's correct.

Q. Okay. So paying the $388 has nothing to do with the
water service that you've had in the past or that

you'll get in the future?

A. The $388 had nothing to do with the water in the past.
Okay.
A. They did ask that we pay the $388 so we could get the

water of the future from Carroll County. Okay?

Q. But you'll get the water from Carroll County, it's your
understanding, if the linkage is made, even though you
didn't pay the $388?

A. Absolutely.

MS. YUNKER:

Okay. Thank you very much.
HEARING OFFICER SHAPIRO:
Mr. Minch, do you have any questions of Mr.
Burdette?
MR. MINCH:
No, sir.
HEARING OFFICER SHAPIRO:
Mr. Goff?
MR. GOFF:

Yes, sir.
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CROSS EXAMINATION

BY MR. GOFF:

Q. Mr. Burdette, as a member of the homeowners
association, you are or were on the Board?

A. Was and am.

Q. Okay. Does the homeowners association have bylaws?

A. Yes, we do.

Q. Do those bylaws set out how meetings are conducted?

A. Yes.

Q. Does it call for an annual meeting of the homeowners?

A. Yes.

Q. And special meetings?

A. Can be.

Q. All right.

A. Uh-huh.

Q. If some action is taken either at an annual meeting or
a special meeting, is there any notification to the
members of what occurred?

A. Are you talking about the general population or the
Board members?

Q. Well, let me ask you this. Are all of the homeowners
members of the homeowners association?

A. Yes, they are.

Q. By reason of being property owners there?

A. Yes, sir.
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All right. Are those people notified of actions taken
by the Board?

Yes, they are. We send out a quarterly paper that
reviews all pertinent actions that has been taken in
that quarter.

All right. Do you send out any notice of special
meetings, what has occurred at those special meetings
that would be called?

I can't recall a special paper being mailed out. T
can't say that there hasn't been, but I don't recall
that.

Now, the bylaws, does that require a vote of the
members of the association?

Yes. If there's something to be voted on, we have nine
Board members. We have to have five Board members to
have a legal meeting, and we can vote on whatever
action that is before the Board with five or any above
that, and it has to be a majority of the Board members
vote to make it legal.

Do the general members get to vote on any

No.

It's done by the Board?

Yes, sir.

qu, the letter that has been introduced refers to a

meeting or a special meeting of June 28, 1997. Are you
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aware of that meeting?

Right now I can't place which meeting you're referring
to.

Do you have a copy of any Minutes of a meeting of June
28, 19977

I do not have in my possession the copies of the Board
meetings. Those are held by the Secretary.

Okay. Were you ever furnished a copy of that meeting?
I don't recall that.

Now, you referred to the statement or bill that you got
for the $388; is that

Yes, sir.

All right. Let me ask you, is this a copy of that
bill?

Yes, sir. This is the bill from ICH and their past due
statement. To me, it's a bill because it says "billed
to" and gives you terms.

All right. There is a statement dated 12-18-97; is
that correct?

Yes, sir.

And there is another one dated 1-27-987?

Yes, sir.

Is this a true and correct copy of the statements that
you received?

Yes, sir.
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Would you make that part of your testimony here today?
A. Yes, sir. This was received by me, well, from ICH.
They're the ones that billed it.
Q. Okay. And that refers to Glenwood Hall Golf and
Country Club, Perry Park Resort, Inc., and Perry Park
Resident Owners Association and down at the bottom it

has Perry Park Resort, Inc.; is that correct?

A. Yes, sir.
Q. All right.
MR. GOFF:

Since he has made that part of his testimony, we
might want to reference that as Burdette Exhibit
No.
HEARING OFFICER SHAPIRO:
Well, it would be PSC Staff Exhibit 2.
MR. GOFF:
Okay. PSC Exhibit
HEARING OFFICER SHAPIRO:
Two.
MR. GOFF:
No. 2.
HEARING OFFICER SHAPIRO:
Is there any objection?
MR. WOLTERMANN:

No objection.

121

CONNIE SEWELL
COURT REPORTER
1705 SOUTH BENSON ROAD
" FRANKFORT, KENTUCKY 40601
(502) 875-4272




. 1 HEARING OFFICER SHAPIRO:
2 So ordered.
3 PSC EXHIBIT 2
4 Q. Mr. Burdette, to your knowledge, was there any other
5 Board meetings or votes that you had knowledge of
6 concerning the agreement with Carroll County to hook up
/ or not to hook up or anything of that nature?
81l a. If there was a Board meeting at which we approved of
9 paying the $388 and contributing as a group, I would
10 have remembered it, and I wouldn't be here right now.
1 Most people paid this as a way to be sure they got
12 Carroll County water.
13 Q. I understand, but you don't have any copies of those

. 14 meetings or records of the meetings themselves? 1Is
15 that
161 a. Not in my possession. We have a statement for every
17 Board meeting we've had, and they're in the file. I
18 cannot bring up the whole file or know which month or
19 whatever anybody wants, sir. I don't have it.
20 Q. The $1,500 that you referred to, you said you had paid
21 that for water and sewer hookup. That's something you
22 had paid previously or recently?
23 A. Previously but not too previous

1 24 Okay.

25 A. . . . as my house wasn't very old. Every resident in
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Perry Park, Glenwood Hall, whatever you want to call
it, every resident in their trailer, homeowner,
condominium owner has paid a hookup fee for water and
sewer, in some cases only water because they don't have
sewer.

And you paid $1,500 for both of those?

That, to the best of my recollection, is what we paid
ICH for the hookup to their water and to their sewer
system.

Okay. Do you own more than one lot or residence?

No, sir.

Just one?

One lot.

Okay. Mr. Burdette, was it a common occurrence for
everybody to refer to, I guess, the community as
Glenwood Hall? Was that how everybody referred to it?
Yes, sir. It has been called Glenwood Hall Resort for
probably, if I had to guess, 20 years. It started out
as Perry Park Resort in the beginning. It went to
Glenwood Hall Resort, and, as Par-Tee has taken over,
they've changed it to Perry Park Country Club or
whatever.

The residents, they still refer to it as Glenwood Hall?
A lot of people do.

The quarterly report I think you referred to as it
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being reported in, is that something that is mailed to
the residents or is it broadside or is it a newspaper
or

A. It's a newsletter that's sent to all property owners in
good standing with the PPROA.

Q. Okay. To your recollection, sir, in those newsletters,
was there any reference made to this issue of what
we're talking about today, the $300 charge or the
hookup to Carroll County water?

A. To be specific, I can't recall.

MR. GOFF:

Okay. That's all the questions I have. Thank
you.

HEARING OFFICER SHAPIRO:

Thank you, Mr. Burdette. Mr. Minch,

MR. MINCH:

Yes, sir.
HEARING OFFICER SHAPIRO:
do you want to come around?

MR. WOLTERMANN:

We would like to just have a question or two of
Mr. Burdette on recross.
HEARING OFFICER SHAPIRO:

Well, it would have to be something that
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MR. WOLTERMANN:
I just want to read in what is obviously stated in
this statement as far as the homeowners
association.
HEARING OFFICER SHAPIRO:
What it says? I mean, won't it speak for itself?
MR. WOLTERMANN:
That's fine.
HEARING OFFICER SHAPIRO:
Mr. Minch, do you want to come around, please?
MR. ELDRED:
One question.
MS. YUNKER:
Sorry.
HEARING OFFICER SHAPIRO:
What were you going to ask him? Well, wait a
minute. I mean, again, it has got to be limited
to
MS. YUNKER:
Sure. I understand.
HEARING OFFICER SHAPIRO:

Okay. Come back, then, Mr. Burdette.
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RECROSS EXAMINATION

BY MS. YUNKER:

Q. I apologize, Mr. Burdette. Did you understand what the
$388 amount was about when you

A. Absolutely.

Q. And did you understand that the reference - did it
confuse you when someone referred to the area as Perry
Park? Did you understand that to mean

A. I don't think so. I've lived there since 1968 on and
off as a lot owner; not as a house owner. I think I
know where I'm at usually.

Q. Okay. And you knew that this $388 was not for your
daily or your usage of water currently? It was for a
future

A. Absolutely.

MS. YUNKER:

Okay. No further questions.

HEARING OFFICER SHAPIRO:

Okay. Thank you, Mr. Burdette. Okay. Mr. Minch?

WITNESS SWORN

126

CONNIE SEWELL
COURT REPORTER
1705 SOUTH BENSON ROAD
FRANKFORT, KENTUCKY 40601
(502) 875-4272




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The witness, PAUL MINCH, after having been first
duly sworn, testified as follows:

EXAMINATION

BY HEARING OFFICER SHAPIRO:

Q.

Okay. Let me start you off, Mr. Minch. You're Paul
Minch?

Yes, sir.

And you're the same Paul Minch who entered your
appearance at the beginning of this proceeding?

Yes, sir.

Mr. Minch, you have intervened in opposition to the
position taken by the ICH Corporation and Par-Tee LLC;
is that correct?

Yes, sir.

Would you like to tell the Commission at this time why
you oppose or the purpose for your appearing here?

My purpose for appearing is that, as a resident of
Perry Park, I felt in the same way that Mr. Burdette
did, that I did not believe that this was due and
payable to the current water users. I saw this as an
improvement to an old outdated system by ICH that was
going to save them a tremendous amount of money and, by
their own admission, would save them around $200,000 in
fixing their old system where they could have this one

done for $100,000, and I felt that they should pay for
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. 1 that. That was my opposition to being billed for it.
2 In regard to being not like Mr. Burdette, I did go
3 ahead and pay the $388 because there were rumors going
4 around that "Your water would be cut off," or that
5 "Your service would not be continued," or that "Liens
6 would be placed against your property." Now, I do
7 admit that those were only rumors, but they had an
8 effect on me. So I went ahead and I did pay, and I
9 also have been a member of the PPROA Board for a number
10 of years, and, to my recollection, I don't know of any
1 meeting whatsoever where we voted to approve and give
12 our full support to them billing the residents for
13 this. Yes, the residents of Perry Park were, in large
. 14 number, in favor of having Carroll County water. They
15 did not want ICH to continue providing water, and I
16 believe that that was an undercurrent in why the
17 $69,000 was collected. There was no vote of the Board
18 approving it. There was no vote of the Board to
19 disapprove it. My perspective on the thing was that
20 Mike Dunn and some other members of ICH decided, “Yes,
21 we are going to do this, and, yes, you are going to pay
22 for it,” and that was it. So that being stated or that
23 being the feeling of many of the people there,
24 including myself, many of us went on and paid, and Mr.
25 Wesselman, we saw what he was doing, was trying to come
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. 1 up with a way that we might, at sometime in the future,
2 recoup that investment that we were making. Okay. Mr.
3 Wesselman's letter to Jim Arabia clearly stated that we
4 did not approve of them billing us, that we thought
5 they should pay it, yet, at the same time, if we were
6 going to have to pay it, then we would like to have
7 some mechanism in place that somewhere in the future we
8 might be able to recoup that cost and that's the reason
9 for - another reason, something that hasn't come up, is
10 the reason there was a joint bank account was because

11 there was so much distrust among the residents of Perry

12 Park with ICH, knowing they were in bankruptcy, knowing

13 that they had done things of that nature before, that
. 14 the money might get lost. That's why there was a joint

15 account set up and that's why it took a signature from

16 the PPROA as well as ICH to move any of the monies,

17 and, for the record, I do have a copy of the Minutes of

18 the special meeting that was held on June 28, 1997,

19 should anyone like to have a copy of that. In fact, I

20 would like to enter that in for the Public Service

21 Commission's record.

2 0. You just have one copy?

23| A. I have copies for everyone, sir.

24 Q. Why don't you give everybody a copy?

25
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. 1 || HEARING OFFICER SHAPIRO:
2 We'll mark it for identification as Minch Exhibit
3 1.
4 MINCH EXHIBIT 1
5| A. Does anybody else need one? If you want to focus in on
6 the main part of that which discusses Carroll County,
7 it is on Page 2, and it is the report that Mr. Mike
8 Dunn gave that meeting of the property owners.
91|l 0. And you want to introduce this into the record as part
10 of your testimony; is that correct?
14| A. Yes, sir.

12 || HEARING OFFICER SHAPIRO:

13 Is there any objection?
. 14| MR. WOLTERMANN:
15 No objection.

16 || HEARING OFFICER SHAPIRO:

17 So ordered.

18 MINCH EXHIBIT 1

191 Q. Do you have anything else, Mr. Minch, that you want

20 to

21 {1 A. I would just like to summarize that, in my opinion as a
22 resident, it appeared that the greatest benefit of this
23 connection with Carroll County was to ICH. It got them
24 out of the water business. It got them out of a

25 responsibility to fix up a poorly maintained plant, and
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‘ 1 he even admitted what he figqured the cost would be for
2 doing that. ICH is the one who wanted out of the water
3 business. The residents wanted them out of the water
4 business and that's why, if there was any agreement at
5 all, that was the basis that it was made on, and we
6 felt that it was their responsibility to pay the
7 $100,000.

8 || HEARING OFFICER SHAPIRO:
9 Mr. Woltermann?
10 CROSS EXAMINATION
1)} BY MR. WOLTERMANN:
12} Q. Do you know who the Secretary was of that meeting?
13 || HEARING OFFICER SHAPIRO:
. 14 It says "Linda Dunn" in the Minutes themselves.
15| MR. WOLTERMANN:
16 Linda Dunn was the Secretary of ICH.

17 || HEARING OFFICER SHAPIRO:

18 Oh, I'm sorry.

191 A. I don't remember. I could find out, but I do not

20 remember.

2111 Q. You didn't prepare these Minutes?

22|l A. No, sir.

231 Q. Were you present at the meeting?

24| A. Yes, sir.

23 Q. You recognize that, if ICH were to put $200,000 into
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. 1 improvements of the water plant, that that would
2 eventually be reflected in adjusted water rates after
3 approval or review by the PSC?
41 A. Of course, I understand that; yes.
5| Q. So there's no free rides, typically?
6 A. Typically, yes, I understand.
71 Q. And you're asking this Commission to return the
8 $100,000 that has been paid to Carroll County Water
9 District. Would you ask that the Commission return
10 this $100,000 if it would mean that there would be no
" hookup to Carroll County Water District?
121 A, For me personally, no, I would not.
131 Q. No, you would not what?

. 14 ) A. I would not ask them to return the $100,000.
151 Q. Okay. And you are the intervening party in this action
16 and
17 || A. Only on behalf of myself.
181 Q. I understand that and what you're saying in your
19 testimony is that, if the return of the $100,000 meant
20 that Carroll County Water District would not come to
21 Perry Park, then you would withdraw your objection?
221 A. For me personally, yes, sir.
23 || MR. WOLTERMANN:
24 Okay. No other questions.
25
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MS. YUNKER:
Nothing, Your Honor.
MR. GOFF:
I have no questions of the witness.
HEARING OFFICER SHAPIRO:
Thank you. Mr. Burdette?
MR. BURDETTE:
No.
HEARING OFFICER SHAPIRO:
Thank you, Mr. Minch. Let's go off the record a
minute.
OFF THE RECORD
HEARING OFFICER SHAPIRO:
In an off the record discussion, it was agreed
that the parties would make closing arguments and
would also have the right to file briefs. The
briefs will be due in 20 days from the filing of
the transcript in this proceeding. We'll start
the closing statements by Mr. David Burdette.
MR. BURDETTE:
I would just like to say, and I'm going to be
repetitive somewhat, but we wouldn't be here had not I
felt that what they did, being advised by Mr. Johnston
of the Complaint Department of the Public Service

Commission, that they were billing illegally. That's
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. 1 why I filed the complaint. If the Public Service
2 Commission finds that I should pay the $388, there's
3 not a problem at all with paying it. I don't think
4 there's a problem with any of the other residents
5 paying it if it's deemed that they should, but, on
6 advice from Mr. Johnston, I proceeded with my
7 complaint. Now, here we all are, and I do not believe
8 this should have been necessary because ICH should have
9 paid it like they should have paid it and however this
10 turns out it's fine with me. 1I'll pay it, but I would
11 like to see everybody get their money back. I'm not
12 interested in fines and I'm not interested in folks
13 getting interest. If they get their money back, I feel
. 14 like that that would be satisfactory, but that's not
15 for me to say. That's all I have to say.

16 || HEARING OFFICER SHAPIRO:
17 Thank you. Mr. Minch?
18| MR. MINCH:

19 I have no closing comments, sir.

20 || HEARING OFFICER SHAPIRO:
21 Okay. Mr. Woltermann?

221 MR. WOLTERMANN:

23 Very quickly. This is not regulation of a rate. This
24 is not a rate. This is a contribution to Carroll
25 County Water District's expansion project. The facts
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‘ 1 are abundantly clear. 1It's an escrow account. 1It's a
2 joint account with the owners association, joint
3 signatures, joint billing. ICH facilitated the escrow
4 account by providing the billing and the accounting.
5 It also provided there would be a refund in the event
6 that sufficient funds were not paid into the account.
7 This is in no way a rate being charged by either ICH or
8 by Par-Tee to the homeowners and therefore is outside
9 of the regulatory purview of the PSC and therefore
10 approval was not required. From a practical
11 standpoint, we are really elevating form over
12 substance. There is not one person in this room that
13 has any objection to the final result of Carroll County
. 14 Water District taking over the water services at Perry
15 Park in exchange for the payment of $100,000, and,
16 clearly, over, at this point, 80 percent of the
17 $100, 000 has been raised by voluntary contributions
18 from the citizens of Perry Park, an absolute
19 overwhelming number when you think about contributions
20 without any force being brought to bear on the issues,
21 and it's clearly an indication that the residents and
22 all the people here want Carroll County water to come
23 there, and they are happy to have paid the $388, as Mr.
24 Minch and Mr. Burdette have even indicated, in order
25 for them to take over the water system. That's all I
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. 1 have. Thank you.
2 || HEARING OFFICER SHAPIRO:
3 Okay. Ms. Yunker?
41 MS. YUNKER:
5 The Commission's tariff requirement is that a utility
6 have on file a schedule showing all rates and
7 conditions collected or enforced for service. The $388
8 contribution that was made by some but not all Perry
9 Park residents was not for service, for water service.
10 The evidence has been quite clear that it was neither
11 as a condition for continuing to receive service nor
12 was it for service that had been received. This amount
13 was in the nature of an improvement that was desired by
. 14 all to the property. There may have been some
15 dissension within the Perry Park Resort owners
16 association as to whether and at what level the
17 residents would contribute but that is not a PSC matter
18 nor will it be a PSC matter to order Mr. Burdette to
19 pay the $388, because it is not a utility charge or a
20 charge for utility service, and so it is not within the
21 authority of the PSC to order it be collected or order
22 it not to be collected.
23 || HEARING OFFICER SHAPIRO:
24 Well, that should éonclude the hearing. As stated
25 earlier, you will have an opportunity, if you wish, to
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. 1 file a written memorandum in support of your position,
2 and, after the time for filing the written memorandum
3 has expired, the matter will be taken up by the
4 Commission itself. I am not a Commissioner. I'm the
S Hearing Examiner for the Commission. The Commission
6 consists of three members who are appointed by the
7 Governor, and they will decide the case. There being
8 nothing further, this hearing is adjourned.
9 FURTHER THE WITNESSES SAITH NOT
10 HEARING ADJOURNED
1 OFF THE RECORD
12
13
. 14
15
16
17
18
19
20
21
22
23
24
25
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. 1 || STATE OF KENTUCKY
2 || COUNTY OF FRANKLIN
3
4 I, Connie Sewell, the undersigned Notary Public, in
5 and for the State of Kentucky at Large, do hereby
6 certify the foregoing transcript is a complete and
7 accurate transcript, to the best of my ability, of the
8 hearing taken down by me in this matter, as styled on
9 the first page of this transcript; that said hearing was
10 first taken down by me in shorthand and mechanically
1 recorded and later transcribed under my supervision;
12 that the witnesses were first duly sworn before
13 testifying.
. 14 My commission will expire November 19, 2001.
15 Given under my hand at Frankfort, Kentucky, this the
16 28th day of March, 2000.
17
18
19 (e
Connie Sewell, Notary Public
20 State of Kentucky at Large
1705 South Benson Road
21 Frankfort, Kentucky 40601
Phone: (502) 875-4272
22
23
24
25
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

|.C.H. CORPORATION A/K/A
GLENWOOD HALL RESORT AND
COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE, LLC
D/B/A PERRY PARK RESORT
CASE NO. 99-210

ALLEGED VIOLATION OF

KRS 278.020(4) AND (5), KRS 278.160,
AND COMMISSION REGULATIONS
807 KAR 5:011, SECTION 2, AND

807 KAR 5:011, SECTION 11

o N e

ORDER

On May 24, 1999, a show cause Order was issued to ICH Corporation a/k/a
Glenwood Hall Resort and Country Club a/k/a Perry Park Resort (;'ICH") and Par-Tee
LLC d/b/a Perry Park Resort (“Par-Tee"), alleging that each had violated KRS 278.020
and KRS 278.160. The Commission was advised by an ICH customer that ICH, and
later Par-Tee, charged their customers an untariffed charge to hook onto a new line
extension to the Carroll County Water District (‘CCWD”). Because of procedural errors
in its service, the May 24, 1999 Order was vacated and reincorporated verbatim in an

Order entered July 2, 1999. The Commission directed ICH and Par-tee to show cause




® o
why they should not be penalized pursuant to KRS 278.990(1) for the alleged violations
of KRS 278.020(4) and (5), KRS 278.160," and 807 KAR 5:011, Sections 2 and 11.2

On July 21, 1999, Commission Staff held an informal conference with the parties
. named in the Order. As a result of that conference an agreement was reached settling
the issue of the unauthorized transfer of the utility. Subséquent to the conference, Paul
D. Minch and David Burdette, two customers of the parties, were permitted to intervene
in the proceeding. Thereafter all the parties, including the intervenors, signed the
settlement agreement. In an Order dated January 26, 2000, the Commission appvroved
the settlement agreement.

On March 14, 2000, a hearing was held before the Commission’s hearing
examiner on the issue involving the $388 connection charge. "All parties appeared. ICH
and Par-Tee were represented by counsel, and the intervenors appeared on their own
behalf.

In February 1997, ICH emerged from bankruptcy with the Perry Park real estate
as one of its assets. Perry Park Resort Inc. is a wholly owned subsidiary of ICH‘ and

was formed to manage the Perry Park assets. It is unclear whether the Perry Park

assets were transferred to the new corporation. However, shortly after February 1997,

' KRS 278.160 provides that each utility shall file with the Commission schedules
showing all rates and conditions of service and that no utility may charge for its services
“any amounts other than those in its filed tariff.

2 807 KAR 5:011, Section 2, provides that each utility under the Commission’s
jurisdiction is to file a tariff of all its rates, charges and tolls. 807 KAR 5:011, Section 11,
requires any company acquiring ownership or control of a utility to use the rates, .
classifications and regulations of the former operating company unless otherwise
authorized by the Commission and to file an adoption notice with the Commission at the
time of the change of ownership or control making its own all rates, etc. of the former
operating company.
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the utility plant was extensively damaged by flood. That event together with problems
with the water supply prompted ICH and CCWD to enter into negotiations to have
CCWD take over the Perry Park system. CCWD was in the planning stage of a new
water main near the Resort property and it was agreed that, for the sum of $100,000,
CCWD would construct a connection to Perry Park Resort.

The tariff filed by ICH lists the name of the utility as “ICH Corporationi, d/b/a
Glenwood Hall Resort and Country Club a/k/a Perry Park Resort of -Perry Park,
K_entﬁcky.” There is also a Perry Park Resort, Inc. (“Perry Park Resort”) which is a
wholly owned subsidiary of ICH. Perry Park Resort was the operating entity for the
property and ICH. Another entity in this conglomerate of names is the Perry Park
Resident Owners Association (“PPROA”). Par-Tee also operates both the utility and the
resort under the name of Par-Tee LLC d/b/a Perry Park Resort.

The Perry Park water system established by ICH and now owned by Par-Tee is a
publib utility subject to the jurisdiction of the Commission. In accordance with
KRS 278.160, Par-Tee is required to file with the Commission schedules of its rateé and
conditions of service, commonly referred to as “tariffs.” Public utilities may not impose
charges that are not prescribed in their tariffs and the Commission may require them to
refund any such charges that are collected. The show cause Order issued on May 24,
1999 and reissued on July 2, 1999 was based on a preliminary determination that the
$388 connection charge that each homeowner was assessed was a “rate” that should
have been included in the utility’s tariff.

The intervening homeowners also contend that the assessment was a ‘“rate”

within the meaning of the statute. They reject any contention that there was an
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agreement with Perry Park Resort, Inc. which was binding upon the homeowners and
obligated them to pay the assessment. The intervenors maintain that the operators of
the >water system should refund the assessments collected and should be further
- required to pay the entire $100,000 to complete the connection.

Both ICH and Par-Tee contend that the fee collection efforts were not actions by
the regulated utility and did not compensate for services rendered by a utility and,
thereforé, that the Commission has no jurisdiction to order any refund.

The threshold issue in this proceeding is whether the $388 assessment was a
rate that the utility was required to file in its tariff. KRS 278.010(12) defines a “rate” as
follows:

“‘Rate” means any individual or joint fare, toll, charge, fental, or other

compensation for service rendered or to be rendered by any utility, and

any rule, regulation, practice, act, requirement, or privilege in any way

relating to such fare, toll, charge, rental, or other compensation, and any

schedule or tariff or part of a schedule or tariff thereof.

As defined by this section, a “rate” is a charge for services rendered or to be
rendered. It is the price charged by a utility as compensation for a service that it has

agreed to render.

DISCUSSION

John Bicks, Executive Vice President and General Counsel for ICH, testified at
the public hearing that shortly after February of 1997, ICH entered into discussions with
CCWD about the possibility of connecting Perry Park to the CCWD system.' Bicks

further testified that it was agreed that, in return for a payment of $100,000, grants of




easements and a parcel of land for a pumping station, CCWD would tap into the present
Perry Park system from the new distribution line.

As to the collection efforts, Bicks stated that there were two simultaneous efforts
ongoing, and that ICH or its operating-subsidiary (Perry Park Resort) was placing the
fee amount on the regular maintenance bills. Bicks further testified that the homeowner
associations and “folks who were running the association” were lobbying to get
residents to pay.* Bicks denied any effort by ICH to deny water service to any resident
and denied any connection between the fee and water service.’

Bicks explained in his testimony the processes of determining who would pay,
and how much would be collected:

My recollection is that, once we had the $100,000 number from Carroll
County as sort of the bogey that had to get hit in order to make the
connection, we then sat down-| say “we”- | believe it would have been
Michael or Linda Dunn, who, at that time, was operating the property for
ICH, sat down- with representatives of the homeowners association and
worked up an allocation of the $100,000, you know, specifically that
ICH would pay X and the Homeowners would pay Y. Once that gross
allocation of the amount that was to be paid by the homeowners was
determined, my understanding is that the homeowners themselves
came up with the per resident fee and that number was then
communicated back to the company.
(Transcript of Evidence (“T.E."), Bicks at 32-24).

Several documents entered into evidence shed more light upon the fee collection

efforts of ICH and Par-Tee. The first document was a letter dated June 16, 1997 from

3 T. E., Hearing March 14, 2000, at 19-20.
“T.E.at22.

5T.E. at23, 128.




Robert F. Wesselman, President of the PPROA, in which issue is taken to the decision
of ICH to require the homeowners to absorb the entire $100,000 cost of the CCWD fee.®
This letter describes a meeting between Dunn and three members of the board of
directors of the PPROA held on June 11, 1997 and also protests the decision of ICH to
have the homeowners pay the entire $100,000. - This appea.rs to be the meeting
referred to by Bicks in his testimony. The second document represents the minutes of a
special meeting of the PPROA of June 28, 1997, in which there is an agreement
between the ICH and PPROA that each metered owner/user would pay a fee toward the
hookup.” Under the agreement, the company also agreed to administer the collection,
which apparently meant mailing out the notices and depositing the collected funds in an
escrow account. The escrow account, opened under the agreement, was a joint
account in the names of Perry Park Resort Inc. and Perry Park Homeowners
Association. The joint signatures of representatives from both the company and the
homeowners association were required to withdraw funds deposited in the account.
The next exhibit is two bills or invoices dated December 18, 1997 and January 27,
1998, both in the amount of $388 and described as an invoice for Perry Park Resort,
Inc. and PPROA for “contribution” to the CCWD escrow account® Neither of these

documents resemble the form water bill contained in the utility tariff. The next document

®T. E. at 109-110 (Burdette Exhibit 1).
" T.E. at 129-130 (Minch Exhibit 1).

8 T.E. at 120-121 (PSC Exhibit 2).
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is a letter from Robert Wesselman to Jim Bering outlining the agreement for distribution
of the trust funds.’

Regardiess of the name used to -describe the fee, if it is a charge or other
compensation for utility service, it is subject to Commission jurisdiction and subject to
refund if illegally collected.

The Commission finds that there is no evidence that there was a willful violation
of KRS 278.160 on the part of the utility. There is no evidence that ICH, acting as a
wéter utility, collected any of the $388 for the hook-up fee for the CCWD project. Even.
more crucially, the $388 connection charge was not assessed for a utility service that
ICH or Par-Tee had agreed to provide or was obligated to provide. Customers were not
required to pay the assessment to continue to receive water service and there was no
threat to them that service would be discontinued if they failed to pay. Therefore, the
assessment was not a rate that the utility was required to file as part of its tariff and the
Commission cannot compel its refund.

Accordingly, the Commission, being sufficiently adviéed, HEREBY ORDERS that
this case is dismissed and removed from the Commission’s docket.

Done at Frankfort, Kentucky, this 11th day of July, 2000.

By the Commission
ATTEST:

I =l

Executive Director

® T.E. at 80 (Par-Tee Exhibit 2).
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April 28, 2000
Martin J. Huelsmann, Esq. Yy b /V@@
Executive Director N s
PUBLIC SERVICE COMMISSION C(’@(,o i 000
211 Soward Boulevard 0444,,/6‘,96‘.%
P. 0. Box 615 Sloy, &

Frankfort, KY 40602-0615
RE: PUBLIC SERVICE COMMISSION CASE NO. 99-210
Dear Mr. Huelsmann:

It was recently brought to my attention that the Commission’s On-line Docket Report for
the above-referenced proceeding included the following notation:

04/11/00 DAVID BURCHETT - COPIES OF BILLS, &
PAID CHECKS

The documents that this notation refers to have not been served on any representative of
Par-Tee, LLC (“Par-Tee”), a party to the proceeding and they were not introduced at the March
14, 2000, hearing before Hearing Officer Shapiro. As a result, Par-Tee has had no notice and no
opportunity to examine Mr. Burdette about them. ICH Corporation (“ICH”), also a party to this
proceeding, notified you of its objection on due process grounds to the admission and
consideration by the Commission of the above-referenced materials. Par-Tee supports and
reiterates ICH’s expression of concern that this filing may represent an attempt by Intervenor,
David Burdette to supplement the record of the March 14, 2000 hearing. Accordingly, Par-Tee
objects on due process grounds to the use or introduction of the above referenced documents or
information by the Commission in adjudicating the issues remaining in this proceeding.
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Martin J. Huelsmann, Esq.
April 28, 2000
Page Two

Enclosed please find twelve (12) additional copies of this letter for use by the
Commission or staff. Thank you for your attention to this matter.

Very truly yours,

JGW:saw
Enclosures

cc: J. R. Goff
David Burdett
Paul Minch
Marshall P. Eldred
Katherine Yunker




‘ YUNKER & ASSOCIATES .

Katherine K. Yunker
P.O. Box 21784
Lexington, KY 40522-1784

Martin Huelsmann, Executive Director
Public Service Commission

211 Soward Boulevard

P.O. Box 615

Frankfort, KY 40602-0615

Re:  Case No. 99-210

Dear Mr. Huelsmann:

859-266-0415
FAX: 859-266-3012
yunker@desuetude.com

April 26, 2000

‘When I recently reviewed the Commission’s on-line docket report

(http:/ /www.psc.state ky.us/agencies /psc/reports/docl1r.htm) for the above-refer-
enced proceeding, I noticed the following notation:

04/11/00 DAVID BURCHETT-COPIES OF BILLS, & PAID CHECKS

Materials of the indicated nature have not been served on any representative of ICH
Corporation (“ICH”), a party to the proceeding. ICH is concerned that this filing may

represent an attempt by Intervenor David Burdette to supplement the record after the
hearing held on March 14, 2000, and wanted the Commission to be aware that it had not
been served with these materials. In addition, ICH notes that it had no notice of these
documents (or other information that Mr. Burdette may have provided) and no oppor-
tunity to examine Mr. Burdette about them at the hearing. It therefore would be inap-
propriate on due-process grounds for such documents or information to be considered
in the Commission’s adjudication of the issues remaining in this proceeding.

I have enclosed twelve (12) additional copies of this letter, in case they are
needed for staff or Commission members. Thank you for your attention to this matter.

Enclosures

cc:  J.R. Goff, Esq.
Mr. David A. Burdette
Mr. Paul Dean Minch
Marshall P. Eldred, Jr., Esq.
James G. Woltermann, Esq.

Sincerely,

(__~

Al C’\/'\Vl e /
- feqK
Katherine K. Yunker 7
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April 12, 2000

Martin Huelsman, Esq.

Executive Director APR 1>
PUBLIC SERVICE COMMISSION R 200p
730 Schenkel Lane OZC Sery,

P. 0. Box 615 MiSs10,CE

Frankfort, KY 40602

RE: ICH CORPORATION A/K/A GLENWOOD HALL RESORT AND COUNTRY
CLUB A/K/A PERRY PARK RESORT AND PAR-TEE, LL.C D/B/A PERRY PARK
RESORT
CASE NO. 99-210

Dear Marty:

Enclosed please find the Brief for Par-Tee, LLC for filing with the Public Service
Commission. I have enclosed a copy for the Hearing Officer, Paul Shapiro as well as a copy for
J. R. Goff, Attorney for the Public Service Commission. Also, enclosed is an extra copy to file

stamp and return to our office in the enclosed, postage-prepaid envelope.

Thank you for your attention to the above.

Very truly yours,

JGW:saw




COMMONWEALTH OF KENTUCKY RE C& VEp
PUBLIC SERVICE COMMISSION

IN THE MATTER OF :

ICH CORPORATION A/K/A GLENWOOD HALL
RESORT AND COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE, LLC D/B/A
PERRY PARK RESORT

ALLEGED VIOLATION OF KRS 278.020 (4),
KRS 278.020 (5), KRS 278.160 AND COMMISSION
REGULATIONS 807 KAR 5:011, SECTION 2,
AND 807 KAR 5:011, SECTION 11

CASE NO. 99-210

BRIEF FOR PAR-TEE, LLC

STATEMENT OF FACTS

In 1997, ICH Corporation (“ICH”) negotiated an opportunity for residents of Perry Park
Resort and ICH’s business operations at Perry Park to connect to the Carroll County Water
District (“CCWD?”). (Direct Examination of John Bicks, P. 57). The terms required a One
Hundred Thousand Dollar ($100,000.00) payment and the granting of property and easements in
return for an opportunity to connect to and receive service from the CCWD. ICH notified the
residents of this opportunity. Originally, residents were opposed to contributing to this project.
However, as revealed in the Minutes of the Perry Park Resort Owners’ Association’s (“PPROA”)

Special Meeting held on June 28, 1997, ICH and the PPROA reached an agreement on how to
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fund t.he cost for connection to CCWD. Those minutes indicate that the terms of the agreement,
as insisted upon by the PPROA, included payment of a certain sum of money by each owner for
every meter owned (including those by ICH), and that all paying individuals would recei;/e a
credit of some sort, as new construction lots were sold. The per meter contribution was
determined to be Three Hundred Eighty-eight Dollars ($388.00) (“‘Connection Contribution™).
The terms of the credit were to be worked out at a later date. (Minch Exhibit 1 and Par-Tee
Exhibit 2). Pursuant to this agreement, Connection Contributions were collected by ICH from
voluntarily paying residents until it transferred Perry-Park Resort to Par-Tee, LLC (“Par-Tee”)
on July 31, 1998'.

After ICH and the PPROA reached the agreement, ICH posted notices that payment of
the Connection Contribution were due. The notice requested payment to be made in the name of
the PPROA and Perry Park Resort, Inc. (“PPRI” is a wholly-owned subsidiary of the tariff-
license holder, ICH). That notice clearly names Bob Wesselman and Paul Minch (an intervenor
in this case) as representatives of the PPROA and indicates that the collection is being
coordinated with them. It states that payment of the fee was to be made to PPRI and PPROA.
The notice also provides that if the One Hundred Thousand Dollars ($100,000.00) were not
collected, all money paid would be refunded. (Par-Tee Exhibit 1). Other ﬁotices were sent to
residents with various maintenance or water bills. While the bill portion of the invoice states

“bill t0”, a separate portion of the document plainly and clearly states “PERRY PARK

RESORT, INC. and PERRY PARK RESORT OWNERS’ ASSOCIATION INVOICE FOR:

' This transfer resulted in charges of improper transfer of a utility without prior Public Service Commission
approval pursuant to KRS 278.020(4) and (5) and 807 KAR 5:011 Section 11, against Par-Tee and ICH. Those
charges were settled and the transfer of water and sewer utilities from ICH to Par-Tee were approved in Public
Service Commission Order dated January 26, 2000, in Case No. 99-210. A copy of this Order is attached. The only
remaining issues to be determined are the alleged violations of KRS 278.160 and 807 KAR 5:011, Section 2.
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PROPERTY OWNER'’S PRORATA CONTRIBUTION TO ESCROW ACCOUNT FOR
CARROLL COUNTY WATER DISTRICT PARTICIPATION.” (Public Service Commission
Exhibit 2). Par-Tee sent one such notice of this sort after it acquired Perry Park Resort. (Cross
Examination Testimony of Jim Berling, p. 100). All other notices were sent by ICH.

The PPROA and PPRI set up a joint account at Star Bank (later Firstar) (“Account”) to
deposit all Connection Contributions collected. (Par-Tee Exhibit 5). The Account required
signatures from the PPRI and PPROA for withdrawal. ICH, and Par-Tee when ICH’s interest in
this account was transferred to them, could not withdraw money from the Account without
approval of the PPROA. The act of collecting the Connection Contributions was an
administrative act done by ICH and Par-Tee on behalf of the PPROA. (Cross Examination
Testimony of John Bicks, p. 62). No Connection Contribution funds were collected as part of
the utility billing process or as a fee for any utility services rendered. (Cross Examination
Testimony of John Bicks, p. 55). ICH and Par-Tee did not use money collected for the
connection contribution for any purpose other than deposit in the Account and eventual transfer
to CCWD. No Connection Contribution funds collected were ever used by the water utility
operated by ICH or Par-Tee. ICH and Par-Tee have never taken any actions to interrupt water
services, threaten to shut off water services, file liens against residents, or coerce residenté in any
way for not paying the Connection Contribution. (Testimony of Jim Berling, p. 90).

The Account had approximately Sixty Nine Thousand Dollars ($69,000.00) when ICH
transferred its interest in it to Par-Tee as part of an Asset Purchase Agreement dated July 31,
1998. The Sixty Nine Thousand Dollars ($69,000.00) consisted entirely of voluntary
contributions. On September 3, 1998, one month after purchasing ICH’s interest in Perry Park
Resort, Par-Tee and the PPROA, through its President, Bob Wesselman, transferred Sixty Nine

Thousand Dollars ($69,000.00) from the Account to CCWD for the project. (Par-Tee Exhibit 3).




Par-Tee then contributed Thirty One Thousand Dollars ($31,000.00) of its own funds to reach
the One Hundred Thousand Dollar ($100,000.00) requirement to construct and connect to the
CCWD water line. (Par-Tee Exhibit 4). Since the September 3, 1998 transfer of money to
CCWD, approximately Twelve Thousand Dollars ($12,000.00) of voluntary contributions have
been paid by residents. Par-Tee has retained that money as reimbursement for the Thirty-one
Thousand Dollars ($31,000.00) it contributed to the CCWD project, pursuant to the agreement it
inherited from ICH with the PPROA. (Testimony of Jim Berling, p. 100).

The agreement is specifically outlined in a September 3, 1998 letter from PPROA
President Bob Wesselman to Jim Berling (co-owner of Par-Tee) after a meeting in which
Wesselman, Bill Blick (PPROA Board Member) and Nancy Rattermann (PPROA Board
Member) informed Mr. Berling of the terms of the Connection Contribution agreement between |
ICH and PPROA. The letter expressly states that ICH and the PPROA reached an agreement on
June 28, 1997 and that it was announced at a special meeting of the PPROA. The letter also
outlines the Connection Contribution amount, how that amount was reached at the June 28, 1997
special meeting, and the specific terms agreed to by the PPROA and Par-Tee that would allow
residents to recoup their Connection Contribution donations. (Par-Tee Exhibit 2). These terms
were consistent with the representations made by ICH during the sale of the property and Par-
Tee agreed to them. The CCWD has substantially completed the connection project and is
waiting for Par-Tee to seek permission from the Public Service Commission to transfer its water
utility to CCWD. Par-Tee is waiting for the determination of this hearing before requesting
approval to transfer the utility.

It should be noted that this case came before the hearing officer due to the written
complaint of PPROA Board Member, David Burdette (Intervenor in this case) that incorrectly

identified the Connection Contribution as a tap-in fee. Despite having knowledge of Bob
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Wesselman’s activities as President of the PPROA, the Intervenors in this case, Messrs. Burdette
and Minch, did not produce any Board actions, minutes of meetings, or other documents relating
any disapproval or disagreement with actions taken by PPROA Board President, Bob Wesselman
or indicating that Mr. Wesselman was removed from office because of his actions in regard to
the CCWD project. In fact, no evidence whatsoever could be produced by Messrs. Burdette and
Minch indicating that either one of them or any other resident objected to this plan to have
residents pay the Connection Contribution at any PPROA Board meetings or other activities.
Messrs. Burdette and Minch are clearly in favor of connecting to the CCWD and stated that they
were willing to pay the Connection Contribution. (Cross Examination of David Burdette, pp.
110-111 and Paul Minch, pp. 128-129).
ARGUMENT

I ICH AND PAR-TEE DID NOT ACT AS A UTILITY, CHARGE

RATES OR PROVIDE SERVICES AS DEFINED IN KRS 278.010, BY

COLLECTING AND ADMINISTERING THE VOLUNTARILY PAID

CONNECTION CONTRIBUTION, AND ARE NOT IN VIOLATION OF

KRS 278.160 AND COMMISSION REGULATION 807 KAR 5:011,

SECTION 2 BECAUSE THE PUBLIC SERVICE COMMISSION HAS NO

JURISDICTION OVER PRIVATE AGREEMENTS BETWEEN NON-
UTILITIES.

A. ICH and Par-Tee did not act as a utility by collecting and administering

the voluntarily paid Connection Contribution because neither company
received any compensation for its activities.

KRS 278.010(3)(d) defines a utility as any person (including individuals and business
entities) who owns, controls, or operates or manages any facility used or to be used for or in
connection with the diverting, developing, pumping, impounding, distribution, or furnishing of
water to or for the public for compensation. KRS 278.010(3) (emphasis added). In Austin v

City of Louisa, the Court of Appeals determined that a partnership constructing private water

lines is not a utility as defined in KRS 278.010, if its only charge to users is to cover the cost of
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cons;cruction and not pursuing or generating income or compensation. The City of Louisa
provided water service to residents in Louisa and permitted Lonnie Boggs and his associates who
lived outside of the city to connect to the city water line by means of constructing private water
pipes. Boggs and his associates permitted their neighbors to connect to the water line that they
built if the neighbors would agree to certain conditions designed to defray the cost of
construction of the line. In the contract for the connection between the individuals and the
neighbors, it was agreed that each neighbor would pay One Hundred Dollars ($100.00) to Boggs
and his associates to cover the cost of construction of the line, pay a share of the maintehance
expenses and not hold Boggs and his associates responsible for loss of service. Boggs and his
associates made no profits or compensation from this arrangement. The Austins refused to sign
the contract and Boggs and his associates shut off their access to the water line. The Austins
argued that this was an illegal action because Boggs and his associates were a utility. In
determining that Boggs and his associates did not constitute a utility the Court noted, “It is

obvious that this is not a case of the distribution of water for compensation by Boggs &

Associates, KRS 278.010 as would make the Boggs line a public utility.” Austin v. City of

Louisa, 246 S.W.2d 662, 664 (Ky. 1954). Par-Tee does not assert that this case creates a rule of
law that allows private groups to shut off water service to individuals who do not pay for use of a
line. Rather, this case establishes that individuals or entities engaged in contracts relating to
spreading costs of construction or connection to water lines for no profit or benefit are not
receiving compensation to qualify them as a utility under KRS 278.010.

The purpose of the Connection Contribution was to connect the residents of Perry Park
Resort to the CCWD. All payments of the Connection Contribution were entirely voluntary.
ICH and Par-Tee merely acted as a collection agent in a venture whose purpose was to spread the

cost of construction and connection of the CCWD water line. The funds did not affect ICH/Par-




Tee o.wned water lines or facilities used by the ICH and currently Par-Tee owned water utility.
Neither ICH nor Par-Tee profited or received compensation for the activities of negotiating the
project cost with CCWD, the participation and contribution of its funds and resources, or the
administration of the collection of the contribution fees from the residents. All Connection
Contribution funds wer‘e kept separately from utility operations and accounts in a jointly
controlled account owned by PPRI and PPROA. ICH and Par-Tee took no actions to coerce
payment including shutting off water, threatening to shut off water, or filing liens. The Public
Service Commission and the Intervenors have not offered or established any proof to contradict
these facts. Additionally, Par-Tee will be ceasing to operate as a water utility upon connection to
CCWD, resulting in the loss of an income source and an asset for no compensation. Since
payment of the One Hundred Thousand Dollar ($100,000.00) Connection Contribution to
CCWD, Par-Tee has invested approximately One Hundred Thousand Dollars ($100,000.00) to
update, maintain and improve the current water system to insure that it would continue to
function if the CCWD project failed. If Par-Tee transfers the water utility to CCWD, Par-Tee
will lose any means of recouping these costs. These facts firmly establish that none of the
activities engaged in by ICH or Par-Tee, related to the Connection Contribution, were engaged in
by ICH or Par-Tee for compensation in any way. Under the applicable case law and statutes, the
lack of compensation or generation of income for these activities removes ICH and Par-Tee from
the definition of a utility within KRS 278.010.

B. ICH and Par-Tee did not charge rates, provide utility services, or deny

or affect utility services by collecting and administering the voluntarily
paid Connection Contribution.
Generally, a utility that uses its facilities to generate income is subject to Public Service

Commission jurisdiction because the income generated qualifies as a “rate” charged for
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“servi?es.” KRS 278.010(12) defines a rate as “any individual or joint fare, toll, charge,
rental or other compensation for service rendered or to be rendered by any utility, and any
rule, regulation, practice, act, requirement or privilege in any way relating to such fare, toll,
charge, rental or other compensation and any schedule or tariff or part of a schedule or tariff
thereof.” KRS 278.010(12) (emphasis added). Service is defined in KRS 278.010(13) as “any
practice or requirement in any way relating to the service of any utility, including . . . . the
purity, pressure, and quantity of water, and in general, the quality, quantity and pressure of any
commodity or product used or to bé used for or in coﬁnection with the business of any utility.”
KRS 278.010(13) (emphasis added). |

The Kentucky Court of Appeals issued a decision that clarified what activities engaged in

by a utility constitute “rates” and “services”. In Kentucky CATV Association v. Volz, various

utilities were arranging private contracts with cable television companies throughout the state for
the rental of space on utility poles for cable lines. The Kentucky Cable TV Association argued
that pole attachment rental agreements were not the typical regulated activities of utilities and as
a result the Public Service Commission had no jurisdiction. The Court of Appeals determined
that these pole attachment agreements were subject to the jurisdiction of the Public Service
Commission because the utilities were making profits from them. The Court considered the
definitions of utility, rate and service as defined in KRS 278.010 and determined that the profit

made by the utilities for the use of their poles was a rate for service. Kentucky CATV

Association v. Volz, 675 S.W.2d 393 (Ky.App. 1983). Accordingly, if a utility engages in an

activity that does not involve the generation of any income or the use of its facilities, then private
agreements relating to such an activity would be beyond the jurisdiction of the Public Service

Commission.




The statutory definitions of “rate” and “service” hinge on activity by a utility. As
outlined above ICH and Par-Tee were not acting as utilities under the statutory definition
because they received no compensation for administering the collection of Connection

Contributions. Even if they are considered utilities these actions were not “rates” or “services”

within the meaning of the statutory definitions and the rule of Kentucky CATV Association. The

PPROA voluntarily made the decision to contribute to this CCWD project, ICH and Par-Tee did
not force them. The PPROA determined that the amount to be paid would be based on each
water meter owned. All payments by residents were voluntary. As thoroughly outlined above,
all money collected for the Connection Contribution was kept separately from all ICH and Par-
Tee accounts and neither company had control of such funds or the Account. The payments
were not made for services provided to residents by the water utility owned by ICH and later
Par-Tee and as a result were not included in its filed tariff.

The Connection Contribution did not affect services provided to residents in any way.
No residents enjoyed any sort of extra service from paying the Connection Contribution or
suffered interruption of service from not paying. ICH and Par-Tee’s notices, sent out as the
collecting agent, all clearly identified that the monies contributed were to be paid to the PPRI
and PPROA and that they were for the CCWD project - not current water services. Ultimat.ely,
ICH and Par-Tee retained no money from this arrangement and none of ICH and Par-Tee’s
resources or facilities were used or affected by the collection of the Connection Contribution.
Thus, even if ICH and Par-Tee were utilities, their activities related to the Connection
Contribution funds voluntarily paid by residents of Perry Park Resort did not qualify as a “joint
fare, toll, charge, rental or other compensation” provided in connection with any “services by a
utility” for the generation of income under KRS 278.010(12) and (13) and the rule in Kentucky

CATV Association.




C. ICH and Par-Tee’s actions were not actions by a utility and did not
involve or affect any rates or services of a utility and as a result its
arrangement with the PPROA is a private agreement beyond the scope
of the jurisdiction of the Public Service Commission.

The Public Service Commission has exclusive and original jurisdiction over all activities
of a “utility” including regulation of rates and services. KRS 278.040. KRS 278.060 grants the
Public Service Commission full authority to investigate and hear complaints regarding utilities
and the rates they charge and services they provide. KRS 278.060. KRS 278.010(3) defines and

case law has interpreted “utility” to be a person or entity engaged in the provision of services for

rates or compensation. KRS 278.010(3) and see Austin v. City of Louisa, 246 S.W.2d 662, 664

(Ky. 1954). KRS 278.010(12) and (13) defines and case law has interpreted “rate” and “service”
to be charges by a utility for services rendered or use of its facilities for the generation of

income. KRS 278.010(12) and (13) and see Kentucky CATV Association v. Volz, 675 S.W.2d

393 (Ky.App. 1983). If a person or entity is not engaged in the activities of a utility or is a utility
acting in a manner that is not intended to and does not generate income or affect services then the
Public Service Commission has no jurisdiction pursuant to KRS 278.040 and cannot investigate
or hear complaints pertaining to such activities under KRS 278.060.

The evidence introduced at the March 14, 2000 hearing establishes that ICH and Par-Tee
did not receive any compensation, retain any funds or benefit in any way from the activities in
which it engaged relating to the connection to CCWD, including but not limited to: the
negotiation of a connection to CCWD, the administration of the collection of the Connection
Contribution and the contribution of its own portion of said project fee, relating to the connection
to CCWD. The statutes and case law outlined above applied to the facts of this case establish
that ICH and Par-Tee were not acting as utilities, were not charging rates, and were not affecting

the services of customers. Since the activities engaged in by ICH and later Par-Tee and the
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PPROA were those of private individuals and not within the statutory definition of a utility or the
act of providing utility services for a rate, the Public Service Commission has no jurisdiction to
investigate or hear the complaints of Intervenor Burdette in this matter according to KRS
278.060 or investigate on its own initiative. The CCWD Connection project activities of ICH
and Par-Tee are not included in the grant of jurisdiction under KRS 278.060 and as a result, the
Public Service Commission has no power to investigate, hold hearings, or charge violations of
KRS 278.160 and Commission Regulations 807 KAR 5:011, Section 2.

IL. IF ICH AND PAR-TEE ARE SUBJECT TO THE JURISDICTION

OF THE PUBLIC SERVICE COMMISSION AS A UTILITY, THE
CHARGES OF VIOLATING KRS 278.160, AND COMMISSION
REGULATION 807 KAR 5:011, SECTION 2, SHOULD BE
DISMISSED BECAUSE THE CONNECTION CONTRIBUTION
WAS NOT A “RATE” CHARGED FOR “SERVICES” AND
NEITHER INTERVENOR HAS A BASIS FOR A COMPLAINT.

The Public Service Commission did not present any witnesses to contradict the record
established by ICH and Par-Tee that the Connection Contribution was not a “rate” charged for
“services” rendered as those terms are defined in KRS 278.010. Through cross examination, the
Public Service Commission established that ICH’s tariff did not include the Connection
Contribution fee. However, it failed to prove or even attempt to prove that the Connection
Contribution was a “rate” charged for “services” rendered, as those terms are defined in KRS
278.010.

Contrary to the factual allegations upon which the charges against ICH and Par-Tee were
based, the Public Service Commission established that all notices sent to residents regarding
payment of the Connection Contribution were clearly marked as “Contribution to Escrow
Account for Carroll County Water District Participation”. (Public Service Commission Exhibit

“27). KRS 278.160 and 807 KAR 5:011, Section 2, require utilities to file schedules showing all

rates and conditions for services and that no utility shall charge, demand, collect or receive from
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any person a greater or lesser compensation for any service rendered to be rendered and that no
person shall receive any service from any utility for greater or lesser compensation than stated in
the schedules. ICH and Par-Tee established that the Connection Contribution was not a fate
because ICH and Par-Tee were providing no services for the money collected and, in fact, were
merely collection agents for the residents. As a result, ICH and Par-Tee were not charging rates
for services and were not required to include them in its tariff. Since these fees were not
required to be included in the tariff, there can be no violation of KRS 278.160 and 807 KAR
5:011, Section 2.

Mr. Burdette’s testimony and incorporated complaint do not prbvide any grounds to
support a charge against ICH and Par-Tee for violating KRS 278.160 and 807 KAR 5:011,
Section 2. His testimony indicates that he personally was not in favor of the agreement between
the PPROA and ICH and that he did not pay the Connection Contribution. At the time that ICH
and later Par-Tee and the PPROA made the agreements relevant to the case, Mr. Burdette was on
the PPROA Board of Directors. He testified that he had never missed a Board of Directors
meeting. (Cross Examination Testimony of David Burdette, p.108). Despite his disagreement
with the arrangement to pay the Connection Contribution, his dissention is not noted in the
minutes of the Special Meeting of the PPROA approving the agreement between ICH and the
PPROA on June 28, 1997. Mr. Burdette indicated that he was aware that the notices regarding
payment of the Connection Contribution sent to residents stated that the Connection Contribution
was being collected in conjunction with the PPROA. While claiming that he personally did not
approve of it, Mr. Burdette was aware of the joint account and its terms. He also was aware that
Connection Contribution payments were to be deposited in the Account (Cross Examination

Testimony of David Burdette, p. 111).
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Essentially, Mr. Burdette’s testimony establishes that he understood that the Connection
Contribution fee was not a tap-in fee. He understood that the fee was not for current services or
any services by ICH or Par-Tee, but rather to connect to the CCWD. (Cross Examination
Testimony of David Burdette, p. 117). This understanding was practically manifested by the fact
that he did not pay the Connection Contribution, but despite this received no change in water
services or any services provided by ICH or Par-Tee.

Mr. Burdette stated that he wanted pay the Connection Contribution to get Carroll County
water service if it was legal. (cross examination tesﬁmony of David Burdette, p. 173). The basis
of his claim that the Connection Contribution was illegal was that it was a tap-in fee and that Bob
Wesselman did not have authority of the PPROA Board of Directors to commit the PPROA and
residents to pay it. The hearing record clearly indicates that the Connection Contribution was not
a tap-in fee and that it had nothing to do with water “rates” or “services” rendered by ICH or Par-
Tee. More importantly, Mr. Burdette’s testimony shows that while he personally dissented with
the Board’s decision to agree with ICH and later Par-Tee, he has no evidence of any Board
action forbidding such an agreement or rebuking or removing Mr. Wesselman for exercising his
authority. He did not even present evidence that he expressed his personal objection to the
agreement regarding the Connection Contribution at any PPROA meetings. Taken in tc;tél, Mr.
Burdette’s testimony proves that there was no basis or legitimacy to his complaint of illegality
and that he wishes to pay the Connection Contribution.

Mr. Minch intervened in this case because he thought that ICH and now Par-Tee should
pay the cost to construct and connect to the CCWD. He based his belief on the idea that ICH and
now Par-Tee would save substantial amounts of money by not having to upgrade the current
water utility. Mr. Berling’s testimony proves that Mr. Minch’s assumptions were incorrect. Par-

Tee has invested well over One Hundred Thousand Dollars ($100,000.00) in capital
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imprévements to the water system. Furthermore, if the water utility is transferred to CCWD,
Par-Tee will lose all means of recouping these capital outlays. Depending on the result of this
hearing, Par-Tee fully intends to seek permission to transfer the utility to the CCWD for no
compensation. If Par-Tee is forced to feturn the Connection Contributions, it will be too
financially stressed to turn the utility over to CCWD and will be forced to seek a rate increase in
order to pay for the capital construction and Connection Contribution to CCWD. Once that
money is recouped, Par-Tee would consider seeking permission to transfer its utility to the
CCWD. Mr. Minch acknowledged his understanding that Par-Tee would, 1n fact, lose money by
transferring the utility and that if transfer was not completed that water rates would be raised in
order to pay for its expenses (cross examination testimony of Paul Minch, pp. 131- 134. In fact,
he stated that he would withdraw his objection to the Connection Contribution and not ask the
Public Service Commission to return the One Hundred Thousand Dollar ($100,000.00) collected
if the connection to CCWD were made. (Cross Examination Testimony of Paul Minch p. 132).

From the record, there is no basis for supporting the allegation that ICH and Par-Tee
violated KRS 278.160 and 807 KAR 5:011, Section 2, by administering the Connection
Contribution. The Public Service Commission failed to show that any rates or other income
were charged or generated and that no' serv1ces .w.ere'r‘endered by the watéf uﬁlity ow;ied by ICH
and now Par-Tee in connection with the efforts to raise money to connect to the CCWD. Most
importantly, the residents who complained have acknowledged that the connection to the CCWD
is of paramount importance and that they are willing to pay the Connection Contribution.
Furthermore, they presented no evidence that their services were, in any way, affected by their
willingness or refusal to pay the Connection Contribution or that the actions of the PPROA and
its President, Bob Wesselman, were unauthorized. Ultimately, the record shows that the

Connection Contribution was not a “rate” for “services” charged by a utility; that the majority of
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residence were willing to and did pay it; that the few residents who objected to the Public
Service Commission had no basis for their objection and, in fact, want the connection; and that
the connection is substantially complete. Accordingly, there is no evidence in the record t6
support the allegations that ICH and Par-Tee violated KRS 278.160 and 807 KAR 5:011, Section

2.

CONCLUSION
For the above-stated reasons, Par-Tee respectfully requests that the hearing officer
dismiss the complaint against Par-Tee for all alleged violations of KRS 278.160 and Commission
Regulations 807 KAR 5:011, Section 2 due to lack of jurisdiction.

Respectfully submitted,

S G. WOLTERMANN ( 78470)
4 . Pike Street
. O.Box 861

Covington, KY 41012-0861
(859) 291-7270

Attorney for Respondent,
Par-Tee, LLC
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing Brief was
mailed via first class on the /¢4 _ day of April, 2000 to each of the following:

Martin Huelsman
Executive Director

Public Service Commission
730 Schenkel Lane

P. O. Box 615

Frankfort, KY 40602

Marshall P. Eldred, Jr.
400 W. Market Street, 32™ Floor
Louisville, Kentucky 40202

Katherine K. Yunker

P. 0. Box 21784

Lexington, Kentucky 40522-1784
Attorneys for ICH CORPORATION

Mr. Paul Dean Minch
P. O. Box 58
Perry Park, Kentucky 40363

Mr. David Burdette

45 Springport

P.0.Box 116

Perry Park, Kentucky 40363

%/CJ’A‘MES G.WOLTERMANN

45617v7
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COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

January 26, 2000

' To: Allhpérties df reéofa
RE: Case No. 1999-210

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

hard- g

~+Stephanie~Bell
Secretary of the Commission

SB/hv
Enclosure




Rhonda Craig Mr.

Qffice Manager
Perry Park Resort, Inc.
$95 Springport Ferry Road
p. 0. Box 147

Serry Park, KY 40363

P. O.

Honorable John A. Bicks
Executive Vice President
ICH Corporation

780 Third Avenue

43rd Floor

New York, NY 10017

Honorable Stacey L. Graus
Attorney at Law
Adams, Brooking, Stepner, Woltermann

& Dusing, P.L.L.C. ... .- —

40 West Pike Street
P.0. Box 861
Covington, KY 41012 0861

Honorable James G. Woltermann
Attorney for Par-Tee, LLC
d/b/a Perry Park Resort

40 West Pike Street
Covington, KY 41012

Honorable Marshall P. Eldred
Attorney for ICH Corporation
Brown, Todd & Heyburn PLLC

400 W. Market Street, 32rnd Floor
Louisville, KY 40202

Honorable Katherine K. Yunker
Counsel for ICH Corporation
836 Euclid Avenue, Suite 301
P. 0. Box 21784

Lexington, KY 40522 1784

Mr. Paul D. Minch
P. 0. Box S8
Perry Park, KY 40363
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David Burdette
45 Springport Road
Box 116

Perry Park, KY 40363
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- COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

[.C.H. CORPORATION A/K/A GLENWOOD HALL
RESORT AND COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE LLC D/B/A
PERRY PARK RESORT

99-210
ALLEGED VIOLATION OF KRS 278.020(4), -.. .- Com
KRS 278.020(5), 278.160 AND COMMISSION
REGULATIONS 807 KAR 5:011, SECTION 2,
AND 807 KAR 5:011, SECTION 11

)
)
)
)
)
) CASE NO.
)
)
)
)
)
ORDER

On May 24, 1999, the Commission directed I.C.H. Corporation a/k/a Glenwood
Hall Resort and Country Club a/k/a Perry Park Resort (“ICH") and Par-Tee LLC d/b/a
Perry Park Resort (“Par-Tee") to appear before it and show cause why they should not
be penalized pursuant to KRS 278.990(1) for alleged violations of KRS Chapter 278 and
Commission regulations. Following the commencement of this proceeding, ICH, Par-
Tee, and Commission Staff entered into negotiations to resolve all outstanding issues in
this proceeding. The parties were unsuccessful in reaching a completé resolution of
this matter, but were abie to reach an agreement on the violation of KRS 278.020(4)
and (5) and agreed that the remaining issues would be set for a hearing. A Settlement
Agreement to that effect was entered by the parties on September 29, 1999. The
Settlement Agreement was submitted for Commission approval and is appended

hereto.




After reviewing the Settlement Agreement and being otherwise sufficiently
advised, the Commission finds that the Settlement Agreement is in accordance with the
law, does not violate any regulatory principle, results in a reasonable resolution of the
violations of KRS 278.020(4) and (5), and is in the public interest. The Commission
further finds that a hearing should be held on March 14, 2000 to resolve the remaining
issues in this matter.

IT IS THEREFORE ORDERED that:

1. The Settlement Agreement, appended hereto, is incorporated into this
Order as if fully set forth herein.

2. The terms and conditions set forth in the Settlement Agreement are
adopted and approved.

3. Within 10 days of the date of this Order, ICH and Par-tee shall each pay to
the Commonwealth of Kentucky the sum of $500.00. Payment shall be in the form of a
cashier's or certified check made payable to “Treasurer, Commonwealth of Kentucky”
and shall be mailed or delivered to Office of General Counsel, Public Service
Commission of Kentucky, 730 Schenkel Lane, Post Office Box 615, Frankfort, Kentucky
40602. |

4, ICH and Par-Tee, through their representatives, shall appear before the
Commission on March 14, 2000 at 9:30 a.m., Eastern Standard Time, in Hearing Room
1 of the Commission’s offices at 211 Sower Boulevard, Frankfort, Kentucky, for the
purposes of presenting evidence concerning the alleged willful vio|ation$ of KRS
278.160 and Commission Regulation 807 KAR 5:011, Section 2; of showing cause, if

any, why they should not be subject to the penaities prescribed in KRS 278.990(1) for
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the alleged violations; and of showing cause, if any,- why all monies collected for the
hook-on to the Carroll County Water District's expansion line should not be refunded.
Done at Frankfort, Kentucky, this 26th day of Jamuary, 2000.

By the Commission

ATTEST:

;xgcutive %r
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APPENDIX
APPENDIX TO THE ORDER OF THE
KENTUCKY PUBLIC SERVICE COMMISSION
IN CASE NO. 99-210

DATED JANUARY 26, 2000
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION ™

In the Matter of:

|.C.H. CORPORATION A/K/A
GLENWOOD HALL RESORT AND
COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE, LLC
D/B/A PERRY PARK RESORT
CASE NO. 99-210

- ALLEGED VIOLATION OF
KRS 278.020(4) AND (5), KRS 278.160,
AND COMMISSION REGULATIONS
807 KAR 5:011, SECTION 2, AND
807 KAR 5:011, SECTION 11

N N N mat? N vt vt aitl gt gl g oo

SETTLEMENT AGREEMENT

This settlement agreement is entered into by and between 1.C.H. Corp’oration
a/k/a Glenwood Hall Resort and Country Club a/k/a Perry Park Resort ("ICH") and Par-
Tee, LLC d/b/a Perry Park Resort ("Par-Tee") and the Staff of the Public Service
- Commission:of-Kentucky:("Staff").

- WHEREAS, on July 21, 1999 an informal conference was held between Staff and
representatives of ICH and Par-Tee for the purpose of discussing matters to aid in the
disposition of this proceeding; and

WHEREAS, there are two separate and distinct issues involved in this case

before the Commission; and
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WHEREAS, ICH and Par-Tee and Staff have reached an agreement to settle the
-issue of the violation of ‘KRS 278.020(4)(5), being 'the unauthorized transfer and
acquisition of the subject utility between ICH and Par-Tee; and

WHEREAS, the remaining issue of the assessment charged to residents of Perry
Park is to be considered in this case in further proceeding before the Commission;

NOW, THEREFORE, be it resolved and stipulated that:

1. ICH and Par-Tee each wzive its right to a public hearing upon the violation
of KRS 278.020(4)(5), which provides that no pérson shall transfer ownership or obtain
control of any utility under the jurisdiction of the Commission without prior approval of
the Commission.

2. There are no further facts to be submitted to the Commission by ICH and
Par-Tee concerning the violation of KRS 278.020(4)(5).

3. ICH and Par-Tee are both in violation of KRS 278.020(4)(5).

4. ICH and Par-Tee agree to the imposition of a civil penalty for each in the
amount of $500.

S. Within 10 days after the approval of this settlement agreement by the
Commission, ICH and Par-Tee, each, shall pay $500 to the Kentucky State Treasurer
by cashier's check. .

6. This agreement is submitted for the purpose of this case only and is not to
be deemed binding upon ICH or Par-Tee in any other proceeding, nor shall it be offered
or relied upon in any other part of the proceeding involving ICH or Par-Tee.

7. This settlement agreement is subject to the approval of the Commission.




8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and"to proceed with the case. In such e’vént., 'none
of the matters contained in this settlement agreement shall be binding on any of the
parties. |

9. If this settlement agreement is adopted in its entirety by the Commission,
this settlement agreement shall constitute a final adjudication of the issue of the
violation of KRS 278.020(4)(5).

10.  If this settlement agreement is accepted by the Commission, the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY:

I.C.H. CORPORATION

By 75(\([:2&\/\4@ 7/\( len K~ Date |4 S{—)GLQM < 1999

PAR-TEE, LLC

Date

Date Qb/ }7 7 ?? :

Rublic Service Commission entucky

HAVE SEEN AND AGREED TO:

Date

David Burdette

Date

Paul D. Minch




8. if the Commission fails to approve this agreement, ICH and Par-Tee

.. .reserve the right to withdraw: from-it and to proceed with the case. “In’such event, none

of the matters contained in this settlement agreement éhall be binding on any of the
parties. “

9. If this settlement agreement is adopted in its entirety by the Commission,
this settlement agreement shall constitute a final adjudication of the issue of the
violation of KRS 278.020(4)(5).

-10.  If this settlement agreement is accepted by the Commission, the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY:

I.C.H. CORPORATION

By Date

PAR-TEE, LLC

By ‘ Date
Date

Staff Attorney

Public Service Commission of Kentucky

HAVE SEEN AND AGREED TO:

@M%Am Date Dﬁ"/ﬁ"??

David Burdette

Date

Paul D. Minch




8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and to proceed with the case. In such event, none
of the matters contained in this settlement agreement éhall be binding oh any of the
parties. |

9. If this settlement agreement is adopted in its entirety by the Commission,
this settlement agreement shall constitute a final adjudication of the issue of the

violation of KRS 278.020(4)(5).

10. If this settlement agr’eeme'rit‘ is accepted by the Commission, the partfes
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY: |

I.C.H. CORPORATION

By - Date

PAR-TEE, LLC

By ‘ Date
Date

Staff Attorney

Public Service Commission of Kentucky

HAVE SEEN AND AGREED TO:

Date

David Burdette

QWDM Date &-7/7-99

Paul D. Minch
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8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and to proceed with the case. In such event, none
of the matters contained in this settlement agreement shall be binding on any of the
parties.

9. If this settlement agreement is adopted in its entirety by the Commission,

this settlemént agreement shall constitute a final adjudication of the issue of the * -

violation of KRS 278.020(4)(5).

10.  If this settlement agreement is acéep.ted by the Cdmmission. the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY: |

I.C.H. CORPORATION

By Date

PAR-TEE, LLC

Date 2 é 7/99
L iy ety Folhn-72e, (c o
Date
Staff Attorney
Public Service Commission of Kentucky
HAVE SEEN AND AGREED TO:
Date
David Burdette
Date

Paul D. Minch
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

RECEIVED

In the Matter of:

APR 1 7 2000
I.C.H. CORPORATION a/k/A GLENWOOD
HALL RESORT AND COUNTRY CLUB PUBLIC SERVICE
A/K/A PERRY PARK RESORT COMMISSION

" AND PAR-TEE LLC p//a PERRY PARK ~
RESORT
Case No. 99-210

ALLEGED VIOLATION OF KRS

278.020(4) AND (5), KRS 278.160, AND
COMMISSION REGULATIONS 807 KAR
5:011, SECTION 2 AND 807 KAR 5:011,
SECTION 11

POST-HEARING BRIEF
ICH Corporation ("ICH") hereby submits its brief following the hearing held in the above-
referenced proceeding on March 14, 2000:

Statement of the Case

On May 24, 1999, the Commission issued an order (“Initiating Order”) directing that ICH
and Par-Tee LLC (“Par-Tee”) appear before it and show cause why they should not be penalized
pursuant to KRS 278.990(1) for alleged violations of KRS 278.020(4) and (5), KRS 278.160,
and corresponding Commission regulations. The alleged violations relate to certain utility assets
and operations used and useful in providing water and sewer service to the community at Perry
Park, Kentucky. For ease and clarity, referenée to the assets, operations, and entities at Perry Park
subject to Commission jurisdiction as water and sewer utilities — whatever the owner, operator, or
controller — shall be to “the Perry Park Utilities.” The only other parties to this proceeding are
Perry Park residents David Burdette and Paul Dean Minch, who were granted limited intervention
by order dated July 29, 1999.

In the Initiating Order, the Commission stated that it had information suggesting that the

utility assets had been transferred to Par-Tee from ICH in 1998, and that it had not been given ad-




vance notice and had not given approval of such a transfer.' In addition, the Commission noted
that it had received an allegation that Perry Park residents “have been charged an assessment in the
amount of $388 by ICH — apparently now Par-Tee — as a hook-on fee to a new line expansion
planned by Carroll County Water District [CCWD].”* With respect to the $388 “assessment,” the
Commission ordered ICH and Par-Tee to show cause “why they should not be subject to the pen-
alties prescribed in KRS 278.990(1) ... [and] why all monies collected for the hook-on to the
[CCWD] expansion line ... should not be refunded.”

By Commission order, an informal conference was held in this proceeding on July 21,
1999. Representatives of the Commission Staff, Par-Tee, and ICH attended the conference, at
which they reached a proposed settlement regarding Par-Tee’s acquisition of the Perry Park Utili-
ties and its subsequent billing and collection pursuant to the Perry Park Utilities’ tariffs. On rec-
ommendation by the Staff, the Commission approved the settlement in an order dated January 26,
2000 (“Settlement Order”). Par-Tee and ICH have fulfilled all the requirements and conditions of
the settlement and the Settlement Order.

Pursuant to Commission order, a hearing on the remaining issues in this proceeding was
held at the Commission on March 14, 2000, beginning at 9:30 A.m. (“the Hearing”). The only is-
sue to be addressed at the Hearing was a $388 payment made by some of the Perry Park residents
and whether this payment involved any willful violation of KRS 278.160 or 807 KAR 5:001, sec-
tion 2.* A member of the public, Linda Burdette, made a comment on the record before testimony

was taken.” Witnesses testifying at the Hearing were:
e ICH Executive Vice President and General Counsel John A. Bicks

¢ Par-Tee partner James W. Berling

Initiating Order at 3.

Id.

Id. at4 ({ D).

Settlement Order at 2-3 (] 4); 3/14/00 Transcript of Evidence (“T.E.”) 11 I1.12-20.
T.E. 15 11.4-25. .
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e Intervenor David Burdette, and

Current president of the Perry Park Resort Owners Association and Intervenor Paul Dean

Minch.

At the Hearing, the parties were granted the right to file briefs within 20 days from the filing of the

transcript in this proceeding.® The transcript of the Hearing was filed March 28, 2000.

l.

2.

Statement of the Evidence

The Perry Park Utilities were transferred by ICH to Par-Tee as of July 31, 1998.

a.

ICH transferred all of its Perry Park assets, including the water and sewer systems, to
Par-Tee on July 31, 1998. T.E. 1712518 14,19 l1.6-15, 66 11.20-22 (Bicks); 77
l1.11-14 (Berling). |

Among the Perry Park assets transferred by ICH to Par-Tee was ICH’s interest in an
escrow account that contained money contributed by ICH and by Perry Park residents.
T.E. 21 11.7-18 (Bicks).

After July 31, 1998, ICH had no continuing interest in Perry Park or its operations. T.E.
19 11.6-13 (Bicks). Prior to the transfer, Par-Tee had nothing to do with the ownership or

operation of Perry Park. T.E. 77 .21 — 78 L4 (Berling).

Inclusion of Perry Park in the CCWD extension project required contribution of $100,000 and

of other assets.

a.

CCWD was constructing a new water main to another town, down the highway fronting
Perry Park. T.E. 20 [1.5-12 (Bicks).

ICH negotiated an arrangement with CCWD whereby CCWD agreed to include Perry
Park in its extension. T.E. 57 [l.11-15, 66 11.23-24 (Bicks).

CCWD agreed to tap the existing Perry Park water system onto the new mdin in exchange

for a payment of $100,000, grants of easements over Perryy Park property, and the deed

6

T.E. 133 11.13-19 (Hearing Officer Shapiro).
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3.

to a piece of land for a pumping station. T.E. 20 [l.13-23, 64 11.6-18 (Bicks); 78 I1.17-25
(Berling).

d. If the $100,000 was not contributed, CCWD would not connect to the Perry Park system
and would not be available to the Perry Park residents. T.E. 70 /[.16-20 (Bicks); 82 /1.9-
11 (Berling).

e. After the connection between CCWD’s system and the Perry Park water system, CCWD
was going to furnish the water to Perry Park residents and they would become customers
of CCWD. T.E. 65111 -66 L1 (Bicks), 79 11.9-11 (Berling).

f.  Existing Perry Park Water Utility customers would not need to tap into CCWD’s system;
they are tapped into the Perry Park mains, and those mains would be connected with the

CCWD system. T.E. 79 11.12-23 (Berling).

The Perry Park Resort Owners Association (PPROA) acted alongside ICH and Par-Tee in

calculating the amount to be paid by each lot owner and in collecting and turning over $100.00
to CCWD.

a. Perry Park residents would have preferred that ICH or Par-Tee bear the entire $100,000
contribution. T.E. 71 [1.4-8 (Bicks); 127 .25 - 128 1.1, 129 11.2-8, 131 11.2-7 (Minch);
Burdette Exh. 1.

b. The eventual agreement was that the residents would make a cash contribution toward the
CCWD connection. T.E. 71 11.9-16 (Bicks). Robert F. Wesselman, PPROA president,
memorialized the agreement in a letter. T.E. 79 1.24 - 81 1.6 (Berling); 129 11.2-8
(Minch); Par-Tee Exh. 2.

c. ICH and the PPROA made an initial allocation of responsibility for réising the $100,000
as between ICH and the residents; then the PPROA calculated a per-residence fee. T.E.
23122 -241.12, 31 1.15-20 (Bicks); 82 /1.15-18 (Berling).

d. The PPROA’s name and involvement were shown in notices sent to Perry Park residents

about the CCWD extension and calling for payment of $388 per residence into a special




joint account. T.E. 26 11.4-23 (Bicks); 110 IL.6-15 (Burdette); Par-Tee Exh. 1; PSC Staff
Exh. 2.

“[Tlhe homeowners association and especially those who had paid and the folks who
were running the association were lobbying to try to get the other residents who hadn’t
yet paid to go ahead and pay ....” T.E. 22 [1.8-12 (Bicks).

ICH provided administrative services to the PPROA in gathering the residents’ contribu-

' tions as part of the agreement with the PPROA about how to raise the $100,000 CCWD

required. T.E. 5511.6-21,56 1.21 — 57 1.5, 57 11.17-22 (Bicks); 100 /[.9-10 (Berling).
Disbursements from the special joint bank account required the signature and consent of
the PPROA and ICH/Par-Tee. T.E. 27 11.14-20, 62 11.5-11 (Bicks); 87 11.6-25 (Berling);
110 /1.6-15 (Burdette); 129 11.14-16 (Minch); Par-Tee Exh. 1 & 2. '

Mr. Bicks characterized the relationship between ICH and the PPROA as a “joint venture
between the company and the homeowners to try and get this $100,000 scraped up so we

could do the connection.” T.E. 56 [1.6-9.

Neither existing nor future water service was conditioned upon contribution of $388.

a.

Mr. Bicks testified that ICH’s notice regarding the $388 contribution was a separately
stated item with the regular maintenance bill that residents got to defray the costs of
maintaining the common areas of the property; the maintenance fee had no connection
with receiving water service. T.E. 22 .17 —23 1.6, 23 [.18-21, 47 11.2-14, 54 11.12-18,
69 [1.2-22 (Bicks); see Minch Exh. 1, at 2 (describing maintenance fee structure).
Invoices sent to Perry Park residents in late 1997 and early 1998 clearly described the
nature and destination of the payment: “Property owner’s pro-rata contribution to escrow
account for Carroll County Water District participation.” PSC Exh. 2.

There is no evidence that the residents misunderstood the nature of the $388 payment.
See T.E. 56 11.2-16 (Bicks). Mr. Burdette testified tﬁat he “absolutely” understood and
knew the purpose for the $388 and that it was so Perry Park could be part of the CCWD

system, not for existing water usage. T.E. 126 I.3-15.




d. No resident was denied water service for not contributing $388 toward the fund, and
there was no plan to deny water service to those who did not pay. T.E. 23 /[.7-17
(Bicks); 99 11.10-20 (Berling).

e. ICH’s Curt Moberg requested guidance from the Commission about whether those who
did not contribute could be denied water service. See 6/8/98 Letter from Curt Moberg to
PSC Executive Director.” The Commission responded: “[A] utility is authorized to
charge and collect only those rates and services included in its tariff. Any other arrange-
ment would be outside the Commission’s authority and for which the Commission would
have no procedure.” 6/29/98 Letter from Helen C. Helton to Curt Moberg.®

f.  Whether or not a resident contributed the $388 has nothing to do with water service re-
ceived in the past or to be received in the future or even with whether a resident will get
water from CCWD if the connection to its system eventually is made. T.E. 116 116 —
117 [.14 (Burdette).

5.  No services were rendered (or promised to be rendered) for the payment of $388. and

amounts contributed were to be refunded if CCWD did not include Perry Park in the

extension.

a. The Perry Park Water Utility tariff filed with the PSC does not contain any mention of a
$388 charge. T.E. 52 1l.11-18, 53 11.13-22 (Bicks); PSC Exh. 1.

b. The Perry Park Water Utility was not collecting the $388 as part of its utility billing proc-
ess or as a fee for its utility services. T.E. 55 1.2-21 (Bicks).

c. Mr. Bicks testified that if the money contributed was not paid to CCWD or the project
otherwise fell through, then the money would be returned or refunded to those who had

contributed. T.E. 27 [1.21-25, 55 11.12-18 (Bicks).

7 This letter indicates that Mr. Moberg had spoken with Staff Attorney J.R. Goff.

8 According to Mr. Burdette, the Commission’s Bob Johnstone told Mr. Moberg that refus-
ing water service would not be permissible. T.E. 106 Il.1-7 (Burdette). Mr. Burdette’s conversa-
tion with Mr. Johnstone apparently took place in early Spring 1999. T.E. 114, ll.6-15 (Burdette).
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d. A 2/98 notice to the residents promised that if “the project is not completed, the people

who paid their assessments will have their money refunded.” Par-Tee Exh. 1.°
6. The contribution of $388 toward inclusion in the CCWD extension was voluntary.

a. Some residents paid, and some did not. T.E. 21 .25 — 22 1.2 (Bicks).

b. Mr..Burdette has not contributed $388 to the project; no action was taken against him and
he “wasn’t worried” that his water would be turned off. T.E. 111124 -1121.10
(Burdette).

c. M. Bicks testified: “[T]his was really in the nature of a voluntary contribution. People
either paid it or they didn’t pay it. We never took any action with respect to people who
didn’t pay it.” T.E. 59 124 — 60 [.3. “[T]here was no enforcement action of any kind
either by the company against the delinquent homeowners or by the association against
the homeowners.” T.E. 70 [[.2-5.

d. No attempt has been made by Par-Tee to collect monies toward the CCWD project as
anything other than a contribution; in particular, there has been no discontinuance of
water service or threat thereof. T.E. 90 I1.10-20 (Berling).

7. _Perry Park residents were, and are, in favor of becoming part of the CCWD system.

a. InaJune 1997 letter to ICH’s CEO, Robert F. Wesselman declared: “Clearly the best
interests of PPRI and the residents are served by tieing into the Carroll County water
project.” Burdette Exh. 1, at 2.

b. Mr; Burdette testified that inclusion in the CCWD system was a “benefit,” and that he and
others were willing to pay $388 to get CCWD water. T.E. 112 [[.11-15, 113 I.3-14,

122 1.11-12.'"° Mr. Minch testified: “Yes, the residents of Perry Park were, in large

®  Handwritten on the notice is the date “2/17/98”; a February 1998 date is consistent with

Mr. Bicks’ recollection of when a notice was circulated. T.E. 60 /[.15-21 (Bicks). Partial refunds
to the residents who contributed may also be made through Par-Tee’s payment of construction or
development fees into the special joint account. See T.E. 84 .15 — 87 I.1 (Berling); Par-Tee Exh.
2.

10 See also Initiating Order App. B (5/6/99 Letter from David D. Burdette to Bob Johnstone)
at 3. Mr. Burdette did not complain to the Commission about the efforts to raise the $1_()0,00 paid
to CCWD until Spring 1999 — more than two-and-a-half years after he knew that inclusion in the

-7-
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number, in favor of having Carroll County water. They did not want ICH to continue
providing water, and I believe that that was an undercurrent in why the $69,000 was
collected.” T.E. 128 l[.13-17.

The Perry Park residents “were extremely anxious to be off of the existing Perry Park
system and to be onto the Carroll County system.” T.E. 71 lI.1-3 (Bicks); see also T E.
59 1l. 12-18 (Bicks); 92 11.17-20 (Berling).

Since December 1999, more contributions of $388 have been made — probably moti-
vated by the visibility of construction on the CCWD extension. T.E. 95 {l.13-25, 100
I1.14-17 (Berling); Par-Tee Exh. 6."

8. The Perry Park Water Utility has not received any compensation for monies and property

rights turned over to CCWD or for the anticipated transfer of water system assets to CCWD.

a.

The monies contributed were not paid to ICH, were deposited into the special joint bank
account, and were not attributed to either Perry Park Ultility in their respective annual re-
ports to the Commission. T.E. 61 .25 -62 1.4, 69 11.19-22 (Bicks).

An early deposit into the special account was a contribution from ICH of between
$14,000 and $16,000; it was expected that any shortfall in reaching the $100,000 re-
quired by CCWD might have to be made up by ICH in order for Perry Park to be in-
cluded in the CCWD expansion. T.E. 24 [[.13-23, 57 11.15-17 (Bicks); see also Par-Tee
Exh. 6.

A payment of $69,000 was made to CCWD from the special joint account on September
3, 1998. T.E. 87 I1.6-15 (Berling); Par-Tee Exh. 3 & 5.

Par-Tee eventually paid $31,000 to cover the shortfall in the contributions toward the

$100,000 CCWD required. T.E. 82 /l.5-14, 88 1I.1-9 (Berling); Par-Tee Exh. 4. Par-

CCWD expansion would require contributions from the residents. T.E. 114 [1.6-15 (Burdette);
PSC Staff Exh. 2

"' Mr. Berling testified that the additional amounts were paid after September 3, 1998; the
bank statements for the joint account (Par-Tee Exh. 6) demonstrate that the additional contributions
were not received by the end of December 1999.
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Tee relied on the representations made by the PPROA in paying the $31,000. T.E. 83
/1.13-20 (Berling).

e. Par-Tee and the PPROA turned over $100;OOO to CCWD on September 3, 1998. Par-
Tee Exh. 3-6.

f.  Par-Tee will not receive any compensation from CCWD for the transfer to CCWD of cer-
tain easements, the small piece of land, or the existing Perry Park Water Utility assets.
T.E. 91 11.7-13,93 11.3-11 (Berling). In fact, with the transfer of assets and cessation of
Perry Park Water Ultility, Par-Tee will be giving up the opportunity to receive further
water utility revenues or to ever recover its investment of approximately $100,000 since
August 1, 1998, to improve the Perry Park water system. T.E. 92 [1.5-12 (Berling).

g. Par-Tee has not profited and will not profit from the inclusion of Perry Park in the CCWD

expansion. T.E. 90 121 -91 1.6, 95 11.8-12 (Berling).

Argument

There has been no violation of the dictates of KRS 278.160 or the Commission’s corre-
sponding regulations. Even if there had been a violation of the basic rule that all utility charges be
included in a tariff filed with the Commission, cause has been shown why neither a refund nor a

penalty is warranted.

Neither ICH nor Par-Tee charged a fee it was not supposed to charge.

The evidence is that the $388 paid by some of the Perry Park residents was not a rate or
condition for service established and collected or enforced by either ICH or Par-Tee. In fact, no
witness testified (or other evidence was provided) that any service was to be or was rendered by
the Perry Park Utilities in exchange for the $388. See KRS 278.160 (requiring utility rates or
conditions to be shown in a tariff filed with the Commission and only such tariffed rates or condi-
tions to enforced by a utility). Furthermore, to the extent that ICH or Par-Tee had a role in the
collection of contributions toward the CCWD extension, that role — like that of the PPROA —
was not as a utility subject to the jurisdiction of the Commission. See KRS 278.010(3)(d) (defin-

ing a water “utility” by the ownership, control, operation, or management of a facility used or to be
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used-in connection with providing water service for compensation). Therefore, there has been no
violation of KRS 278.160 or 807 KAR 5:011, section 2.

The $388 contribution was neither an obligation due for service received or to be received
nor a condition for receipt of service. No connection with service already received by a particular
Perry Park water-user has been alleged or shown. In éddition, there is no evidence that payment
of $388 was a condition either for continued receipt of service from the Perry Park Water Utility or
for eventual inclusion in (or service from) the CCWD extended system. No move was made to
collect the $388 from, or to restrict any service or privileges received by, those Perry Park resi-

dents who chose to be free-riders on the efforts of others. Nor is there any evidence that ICH or

Par-Tee even threatened to condition receipt of water service on contributing toward the $100,000
CCWD required."?

Furthermore, the level of the requested contribution was not established by either ICH or
Par-Tee. The requirement that $100,000 be paid toward the extension of the CCWD system was
established by CCWD. Once ICH decided that it would not commit to paying the entire amount, it
was the PPROA that came up with the $388 figure as the amount to be contributed by the owners
of each property. The PPROA confirmed its role in setting the amount in a September 1998 letter
in which it discussed arrangements whereby later contributions would be credited to those who had
already paid, so that the ultimate amount contributed might be less than $388.

The $100,000 collected and turned over to CCWD also was not “collected or enforced” by
a water utility. The collection and turn-over represented a joint effort by ICH (and then Par-Tee)
and the PPROA to make it possible for Perry Park residents to become part of the CCWD water
system. Thus, the contributions were to be refunded if there were no expansion of the CCWD
system to include Perry Park. In addition, the CCWD system extension is not, and will not be, a

facility owned, controlled, operated, or managed by the Perry Park Water Utility. In fact, if Perry

'2 One of the intervenors stated that he heard from other Perry Park residents that this might
be a sanction for not paying, but gave no source for this rumor. T.E. 128 {1.2-8 (Minch).
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Park is included in the CCWD system, the Perry Park Water Utility will turn its facilities over to
CCWD and will cease to be a utility regulated by this Commission.

The combined effort by ICH, Par-Tee, and the PPROA thus most closely resembles the
situation in Austin v. City of Louisa, Ky., 264 S.W.2d 662 (1954). There, a group of people had
constructed (and owned) a water line and let others tap into it for a fee; tapped-in users became
customers of a municipally-owned water system. Although they had cut off water service to a
residential user who failed to pay the tap-in fee, it was held that the group members were not a util-
ity: “It is obvious that this is not a case of distribution of water ‘for compensation’ by [the group]
as would make the [group’s] line a public utility.” Id. at 664. Instead, the court characterized their
efforts as cooperatively creating a means for access to a water service and then preventing free
rides on the access arrangements. Id. ICH, Par-Tee, and the PPROA worked to secure the possi-
bility that Perry Park could become part of the CCWD system; their attempt to forestall free-riding
on their work may not have been as successful, but they are no more a “utility” than was the Austin
group.

Neither a refund nor a penalty is warranted.

No refund is warranted, in part because there has been no charge or collection of “a greater
... compensation for any service rendered or to be rendered than that prescribed in [Perry Park
Utilities’] filed schedules.” KRS 278.160(2). However, even if the $388 amount should have
been collected through the Perry Park Water Utility tariff (which would have eliminated the prob-
lem of free-riders on the voluntary system developed with the PPROA), a refund is not an appro-
priate remedy. A refund to those Perry Park residents who did contribute may lead to a situation in
which Perry Park is not included in the CCWD expanded system — a result not favored by any-
body."* An alternative would be to amend the Perry Park Water Utility tariff to include a non-
recurring charge; however, returning the contributions to those who paid, seeking Commission

approval of the tariff and then assessing every Perry Park water user under the tariff before the

13 See, e.g., T.E. 116 11.2-5 (Burdette); 131 11.20-7, 132 11.9-22 (Minch).
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transfer to CCWD would be a pointless exercise and only delay inclusion of Perry Park in the
CCWD system. If the Commission determines that the contribution by Perry Park residents to the
CCWD expansion can be made only though a Perry Park Water Utility tariff and Par-Tee decides
to continue with the plan to transfer the existing water system to CCWD, then those who have al-
ready contributed money should be given an appropriate credit toward whatever non-recurring
charge is added to the tariff.

Even if there were a violation by the Perry Park Water Ufility for its role in collecting, con-
tributing, and turning over monies to CCWD, no fine should be assessed against Par-Tee or ICH.
The Commission’s general penalty statute, KRS 278.990(1) provides for a fine only if

any utility willfully violates any of the provisions of this chapter or any regulation

promulgated pursuant to this chapter, or does any act therein prohibited, or fails to

perform any duty imposed upon it under those sections for which no penalty has

been provided by law, or fails to obey any order of the commission from which all

rights of appeal have been exhausted ....

No evidence even suggests that any violation of a Chapter 278 provision or failure to comply with
a Commission regulation, order, or directive was willful.

First, there has been no clear violation of any statute, regulation, or order. Only if it is
clear at the time of a utility’s act (or failure to act) that the conduct violates a utility obligation or
requirement can the mere fact that there has been a violation be taken as evidence that the conduct
was a willful violation. With respect to the $388 payments, the law and the facts suggest that there
was no violation, because the situation is not within the purview of KRS Chapter 278 (see the dis-
cussion in the preceding section). A ruling now that something ICH and Par-Tee did was a viola-
tion would be surprising in the light of precedent such as the Austin decision and might establish
the boundaries for permissible conduct in the future; however, neither ICH nor Par-Tee could have
known at the time that the Commission would later view their conduct as contrary to rules regard-
ing utility charges.

| Second, ICH and Par-Tee disclosed to the Commission the prospect for Perry Park’s be-

coming part of the CCWD system and the fact that Perry Park residents were contributing toward

the $100,000 which CCWD required. As part of that disclosure, ICH sought advice from the
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Commission as to whether it would be lawful for it to refuse water service to those who did not
make the $388 contribution.'* The written response from the Commission simply stated that an
arrangement not involving utilities’ rates and services “would be outside the Commission’s author-
ity and for which the Commission would have no procedure.”’> As a matter of fact, water service
was never conditioned on contributing the $388, no services were rendered (or promised to be
rendered) for the payment of $388, and amounts contributed were to be refunded if CCWD did not
include Perry Park in the extension.

Third, the Perry Park residents — through their PPROA — joined in the collection and
turn-over of monies to CCWD. Intervenor Burdette’s testimony illustrates that the PPROA’s ac-
tive participation was not without some controversy;'® however, the association itself eventually
did lend its name to, and participated in, raising and turning over a portion of the $100,000 to
CCWD. ICH, and then Par-Tee, relied in good faith on the authority of the PPROA to represent
the residents of Perry Park,'” and turned over $100,000 to CCWD only with the express participa-
tion of the PPROA.

Conclusion

WHEREFORE, on the evidence and for the reasons stated, ICH respectfully requests that
the Commission issue an order: |
(1) finding that ICH and Par-Tee have shown cause why there has been no willful violation of

KRS 278.160 and why no refund of the $388 contributed by some of the Perry Park

residents is either necessary or desirable; and

(2) terminating this proceeding.

'* " An ICH representative asked the Commission whether it was permissible to “refus[e] water
service to those who have not contributed until such time as they would pay their share ...7”
6/8/98 Letter from Curt Moberg to PSC Executive Director, at 1.

'S 6/29/98 Letter from Helen C. Helton to Curt Moberg (responding to his 6/8/98 inquiry).

' Mr. Burdette suggested that PPROA President Wesselman might have acted without
approval of the PPROA board and that such approval would have been required under PPROA
rules. T.E. 106 I1.16-25. However, he did not recollect that the board rejected or sanctioned what
Mr. Wesselman did. T.E. 109 .8 -11015; 110216111 L7.

"7 T.E. 58 1.8-9 (Bicks): “We certainly did rely on the apparent authority of the designated
representatives of the association ....” See also T.E. 83 11.13-20, 96 1.15 — 97 1.4 (Berling).
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Respectfully submitted,

Marshall P. Eldred, Jr.
BrowN, ToDD & HEYBURN
400 W. Market Street
Louisville, KY 40202
502-589-5400

Katherine K. Yunker
YUNKER & ASSOCIATES

P.O. Box 21784

Lexington, KY 40522-1784
859-266-0415

fax: 859-266-3012
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A ORNEYS FOR ICH CORPORATION

CERTIFICATE OF SERVICE

I hereby certify that on this the 17)\1 day of April, 2000, a copy of the foregoing Post-
Hearing Brief has been served, by U.S. mail, postage prepaid, on the following persons:

James R. Goff, Esq. James G. Woltermann, Esq.’

P.O. Box 615 Stacey L. Graus, Esq.

Frankfort, KY 40602 ADAMS, BROOKING, STEPNER, WOLTERMANN
& DUSING, PLLC

PUBLIC SERVICE COMMISSION STAFF 40 West Pike Street

Mr. David D. Burdette Covington, KY 41011

P.O. Box 116 ATTORNEYS FOR PAR-TEE, LLC

Perry Park, KY 40363 D/B/A PERRY PARK RESORT

INTERVENOR ‘

Mr. Paul Dean Minch
P.O. Box 58
Perry Park, KY 40363

INTERVENOR ﬂ C/
/ G e / K ~N

ATTORNEY FOR [CH CORPORATION
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Paul E. Patton, Governor COMMONWEALTH OF KENTUCKY B. J. Helton
PUBLIC SERVICE COMMISSION Chairman
Ronald B. McCloud, Secretary 211 SOWER BOULEVARD

Public Protection and POST OFFICE BOX 615 Edward J. Holmes

Regulation Cabinet FRANKFORT, KENTUCKY 40602-0615 Vice Chairman
www.psc.state.ky.us

Martin J. Huelsmann (502) 564-3940 cary W. Gillis

Executive Director Fax (502) 564-3460 Commissioner

Public Service Commission

March 1, 2000

Ms. Katherine K. Yunker
Post Office Box 21784
Lexington, KY 40522-1784

Mr. James G. Woltermann

Adams, Stepner, Woltermann & Dusing, PLLC
Post Office Box 861

Covington, KY 41012-0861

Mr. Paul D. Minch
Post Office Box 58
Perry Park, KY 40363

Mr. David Burdette
Post Office Box 116
Perry Park, KY 40363

Re:  PSC Case No. 99-210
Good Morning:

The Commission Staff is of the opinion that the hearing set for March 14, 2000 will proceed quickly
and smoothly if the documents listed below could be produced by any party. The documents are:

a. Copy of the agreement between Perry Park Resort Inc. (PPRI) and Perry Park
Resort Owners Inc. (PPROA) setting up the trust fund.

b. Minutes of Special General Meeting of PPROA of June 28, 1997.

¢. Minutes of PPROA approving any assessment related to this matter.

d. Copy of agreement between ICH, PPRI and/or PPROA and Carroll County Water
District.

Feel free to call me at 502/564-3940, extension 261, if you have any questions.

Sincerely,

ames R. Goff
Staff Attorney

'Dn'nou
PAYS

AN EQUAL OPPORTUNITY EMPLOYER M/F/D
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

|.C.H. CORPORATION A/K/A GLENWOOD HALL
RESORT AND COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE LLC D/B/A
PERRY PARK RESORT

)

)

)

)

)

) CASE NO.

) 99-210

ALLEGED VIOLATION OF KRS 278.020(4), )
KRS 278.020(5), 278.160 AND COMMISSION )
REGULATIONS 807 KAR 5:011, SECTION 2, )
AND 807 KAR 5:011, SECTION 11 )

RECEIPT OF PAYMENT

This is to acknowledge receipt of one check in the amount of $500.00, payable to
Treasurer, Commonwealth of Kentucky, from Par-Tee LLC. This represents full payment

of the penalty assessed against them in the above-styled action.

Stephaniz Bell g i ’\

Secretary of the Commission
Dated 4-3- 2060

hv
cc: Parties of Record
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

|.C.H. CORPORATION A/K/A GLENWOOD HALL
RESORT AND COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE LLC D/B/A
PERRY PARK RESORT

)

)

)

)

)

) CASE NO.

) 99-210

ALLEGED VIOLATION OF KRS 278.020(4), )
KRS 278.020(5), 278.160 AND COMMISSION )
REGULATIONS 807 KAR 5:011, SECTION 2, )
AND 807 KAR 5:011, SECTION 11 )

RECEIPT OF PAYMENT

This is to acknowledge receipt of one check in the amount of $500.00, payable to
Treasurer, Commonwealth of Kentucky, from ICH. This represents full payment of the

penalty assessed against them in the above-styled action.

Sepharg. petg

Stephanle Bell
Secretary of the Commission
Dated_ A- 3~ Q000

hv
cc: Parties of Record




ICH ' ‘

CORPORATION
February 1, 2000 John A. Bicks
Executive Vice President
and General Counsel
BY FEDERAL EXPRESS RE@"’E iy L

Office of General Counsel

Public Service Commission of Kentucky
730 Schenkel Lane

Frankfort, KY 40602

Re: Case No. 99-210

Dear Sir or Madam:

Pursuant to the terms of the Order of the Public Service Commission dated
January 26, 2000 in the above-referenced case, please find an ICH Corporation check in
the amount of $500.00 made payable to “Treasurer, Commonwealth of Kentucky”.
Please call me if you have any questions.

Very truly yours,
‘John A. Bicks
JAB:hs
Enclosure

cc: Katherine E. Yunker, Esq. (via facsimile)

780 Third Avenue, 43rd Floor, New York, New York 10017
Tel: 212-317-0185 Fax: 212-317-0991




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

January 26, 2000

To: All parties of record

RE: Case No. 1999-210

We enclose one attested copy of the Commission’s Order in

the above case.

SB/hv
Enclosure

Sincerely,

Stephanie Bell

Secretary of the Commission




Rhonda Craig Mr. David Burdette
Office Manager 45 Springport Road
Perry Park Resort, Inc. P. O. Box 116

595 Springport Ferry Road Perry Park, KY 40363

P. 0. Box 147
Perry Park, KY 40363

Honorable John A. Bicks
Executive Vice President
ICH Corporation

780 Third Avenue

43rd Floor

New York, NY 10017

Honorable Stacey L. Graus

Attorney at Law

Adams,- Brooking, Stepner, Woltermann
& Dusing, P.L.L.C.

40 West Pike Street

P.O. Box 861

Covington, KY 41012 0861

Honorable James G. Woltermann
Attorney for Par-Tee, LLC
d/b/a Perry Park Resort

40 West Pike Street
Covington, KY 41012

Honorable Marshall P. Eldred
Attorney for ICH Corporation
Brown, Todd & Heyburn PLLC

400 W. Market Street, 32nd Floor
Louisville, KY 40202

Honorable Katherine K. Yunker
Counsel for ICH Corporation
836 Euclid Avenue, Suite 301
P. 0. Box 21784

Lexington, KY 40522 1784

Mr. Paul D. Minch
P. 0. Box 58
Perry Park, KY 40363




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

I.C.H. CORPORATION A/K/A GLENWOOD HALL
RESORT AND COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE LLC D/B/A
PERRY PARK RESORT

99-210
ALLEGED VIOLATION OF KRS 278.020(4),
KRS 278.020(5), 278.160 AND COMMISSION
REGULATIONS 807 KAR 5:011, SECTION 2,
AND 807 KAR 5:011, SECTION 11

)
)
)
)
)
) CASE NO.
)
)
)
)
)
ORDER

On May 24, 1999, the Commission directed 1.C.H. Corporation a/k/a Glenwood
Hall Resort and Country Club a/k/a Perry Park Resort (“ICH”") and Par-Tee LLC d/b/a
Perry Park Resort (“Par-Tee") to appear before it and show cause why they should not
be penalized pursuant to KRS 278.990(1) for alleged violations of KRS Chapter 278 and
Commission regulations. FQllowing the commencement of this proceeding, ICH, Par-
Tee, and Commission Staff entered into negotiations to resolve all outstanding issues in
this proceeding. The parties were unsuccessful in reaching a complete resolution of
this matter, but were able to reach an agreement on the violation of KRS 278.020(4)
and (5) and agreed that the remaining issues would be set for a hearing. A Settlement
Agreement to that effect was entered by the parties on September 29, 1999. The

Settlement Agreement was submitted for Commission approval and is appended

hereto.
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After reviewing the Settlement Agreement and being otherwise sufficiently
advised, the Commission finds that the Settlement Agreement is in accordance with the
law, does not violate any regulatory principle, results in a reasonable resoluﬁon of the
violations of KRS 278.020(4) and (5), and is in the public interest. The Commission
further finds that a hearing should be held on March 14, 2000 to resolve the remaining
issues in this matter.

IT IS THEREFORE ORDERED that:

1. The Settlement Agreement, appended hereto, is incorporated into this
Order as if fully set forth herein.

2. The terms and conditions set forth in the Settlement Agreement are
adopted and approved.

3. Within 10 days of the date of this Order, ICH and Par-tee shall each pay to
the Commonwealth of Kentucky the sum of $500.00. Payment shall be in the form of a
cashier's or certified check made payable to “Treasurer, Commonwealth of Kentucky”
and shall be mailed or delivered to Office of General Counsel, Public Service
Commission of Kentucky, 730 Schenkel Lane, Post Office Box 615, Frankfort, Kentucky
40602.

4, ICH and Par-Tee, through their representatives, shall appear before the
Commission on March 14, 2000 at 9:30 a.m., Eastern Standard Time, in Hearing Room
1 of the Commission’s offices at 211 Sower Boulevard, Frankfort, Kentucky, for the
purposes of presenting evidence concerning the alleged willful violations of KRS
278.160 and Commission Regulation 807 KAR 5:011, Section 2; of showing cause, if

any, why they should not be subject to the penalties prescribed in KRS 278.990(1) for
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the alleged violations; and of showing cause, if any, why all monies collected for the
hook-on to the Carroll County Water District's expansion line should not be refunded.
Done at Frankfort, Kentucky, this 26th day of January, 2000.

By the Commission

ATTEST:

gy

xecutive or




APPENDIX
APPENDIX TO THE ORDER OF THE
KENTUCKY PUBLIC SERVICE COMMISSION
IN CASE NO. 99-210
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

I.C.H. CORPORATION A/K/A
GLENWOOD HALL RESORT AND
COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE, LLC
D/B/A PERRY PARK RESORT
CASE NO. 99-210

ALLEGED VIOLATION OF
KRS 278.020(4) AND (5), KRS 278.160,
AND COMMISSION REGULATIONS
807 KAR 5:011, SECTION 2, AND

807 KAR 5:011, SECTION 11

SETTLEMENT AGREEMENT

This settiement agreement is entered into by and between I.C.H. Corporation
a/k/a Glenwood Hall Resort and Country Club a/k/a Perry Park Resort ("ICH") and Par-
Tee, LLC d/b/a Perry Park Resort ("Par-Tee") and the Staff of the Public Service
Commission of Kentucky ("Staff").

WHEREAS, on July 21, 1999 an informal conference was held between Staff and
representatives of ICH and Par-Tee for the purpose of discussing matters to aid in the
disposition of this proceeding; and |

WHEREAS, there are two separate and distinct issues involved in this case

before the Commission; and
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WHEREAS, ICH and Par-Tee and Staff have reached an agreement to settle the
issué of the violation of KRS 278.020(4)(5), being the unauthorized transfer and
acquisition of the subject utility between ICH and Par-Tee; and |

WHEREAS, the remaining issue of the assessment charged to residents-of Perry
Park is to be considered in this case in further proceeding before the Commission;

NOW, THEREFORE, be it resolved and stipulated that:

1. ICH and Par-Tee each waive its right to a public hearing upon the violation
of KRS 278.020(4)(5), which provides that no person shall transfer ownership or obtain
control of any utility under the jurisdiction of the Commission without prior approval of
the Commission.

2. There are no further facts to be submitted to the Commission by ICH and
Par-Tee concerning the violation of KRS 278.020(4)(5).

3. ICH and Par-Tee are both in violation of KRS 278.020(4)(5).

4, ICH and Par-Tee agree to the imposition of a civil penalty for each in the
amount of $500.

5. Within 10 days after the approval of this settlement agreement by the
Commission, ICH and Par-Tee, each, shall pay $500 to the Kentucky State Treasurer
by cashier's check. | ‘

6. This agreement is submitted for the purpose of this case only and is notvto
be deemed binding upon ICH or Par-Tee in any other proceeding, nor shall it be offered
or relied upon in any other part of the proceeding involving ICH or Par-Tee.

7. This settlement agreement is subject to the approval of the Commission.




8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and to proceed with the case. In such event, none
of the matters contained in this settlement agreement shall be binding on any of the
parties. |

9. If this settlement agreement is adopted in its entirety by the Commission,
this settlement agreement shall constitute a final adjudication of the issue of the
violation of KRS 278.020(4)(5).

10.  If this settlement agreement is accepted by the Commission, the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY:

I.C.H. CORPORATION

By 7%?@@&4@ 7/( (can K~ Date |4 Sc—)a"‘@m‘oc« 1999

PAR-TEE, LLC

Date

Date Qb/ }/7 7 ‘7? .

entucky

HAVE SEEN AND AGREED TO:

Date

David Burdette

Date

Paul D. Minch




8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and to proceed with the case. In such event, none
of the matters contained in this settlement agreement shall be binding on any of the
parties. ‘.

9. If this settlement agreement is adopted in its entirety by the Commission,
this settlement agreement shall constitute a final adjudication of the issue of the
violation of KRS 278.020(4)(5).

10. If this settlement agreement is accepted by the Commission, the parties

shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.

AGREED TO BY:
I.C.H. CORPORATION

By Date

PAR-TEE, LLC

By ‘ Date
Date

Staff Attorney

Public Service Commission of Kentucky

HAVE SEEN AND AGREED TO:

@(m-eﬂv%/)_m Date @'3' ~fE-FF

David Burdette

Date

Paul D. Minch
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8. if the Commission fails to approve this agreement, IICH and Par-Tee

reserve the right to withdraw from it and to proceed with the case. In such event, none

of the matters contained in this settlement agreement shall be binding on any of the

parties.

9. If this settlement agreement is adopted in its entirety by the Commission,

this settlement agreement shall constitute a final adjudication of the issue of the

violation of KRS 278.020(4)(5).

10. If this settlement agreement is accepted by the Commission, the parties

shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.

AGREED TO BY:
I.C.H. CORPORATION

By

PAR-TEE, LLC

By

Staff Attorney
Public Service Commission of Kentucky

HAVE SEEN AND AGREED TO:

David Burdette

JOMDM

Paul D. Minch

Date

Date

Date

Date

Date

o]

&-/7-79
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8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and to proceed with the case. In such event, none
of the matters contained in this settlement agreement shall be binding on any of the
parties.

9. If this settlement agreement is adopted in its entirety by the Commission,

this settlement agreement shall constitute a final adjudication of the issue of the = =

violation of KRS 278.020(4)(5).

10.  If this settlement agréement is accebted by the Commission, the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY:

I.C.H. CORPORATION

By Date
PAR-TEE, LLC
- Date 2 é 7/99
<
/4777&/;7 Foe (A -7’24/ (&
Date
Staff Attorney
Public Service Commission of Kentucky
HAVE SEEN AND AGREED TO:
Date
David Burdette
Date

Paul D. Minch
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COMMONWEALTH OF KENTUCKY ﬁE@EWED
BEFORE THE PUBLIC SERVICE COMMISSION  JAW 2 5 5900
PUBLIC Sizry)ce
In the Matter of: , COMMmISSION

|.C.H. CORPORATION A/K/A
GLENWOOD HALL RESORT AND
COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE, LLC
D/B/A PERRY PARK RESORT
CASE NO. 99-210

ALLEGED VIOLATION OF

KRS 278.020(4) AND (5), KRS 278.160,
AND COMMISSION REGULATIONS
807 KAR 5:011, SECTION 2, AND

807 KAR 5:011, SECTION 11

S’ N N’ e N e e e it “t?

SETTLEMENT AGREEMENT

This settlement agreement is entered into by and between 1.C.H. Corporation
alk/a Glenwood Hall Resort and Country Club a/k/a Perry Park Resort ("ICH") and Par-
Tee, LLC d/b/a Perry Park Resort ("Par-Tee") and the Staff of the Public Service

Commission of Kentucky ("Staff").

WHEREAS, on July 21, 1999 an informal conference was held between Staff and
representatives of ICH and Par-Tee for the purpose of discussing matters to aid in the
disposition of this proceeding; and

WHEREAS, there are two separate and distinct issues involved in this case

before the Commission; and




WHEREAS, ICH and Par-Tee and Staff have reached an agreement to settle the
issue of the violation of KRS 278.020(4)(5), being the unauthorized transfer and
acquisition of the subject utility between ICH and Par-Tee; and

WHEREAS, the remaining issue of the assessment charged to residents of Perry
Park is to be considered in this case in further proceeding before the Commission;

NOW, THEREFORE, be it resolved and stipulated that:

1. ICH and Par-Tee each waive its right to a public hearing upon the violation
of KRS 278.020(4)(5), which provides that no person shéll transfer ownership or obtain
control of any utility under the jurisdiction of the Commission without prior approval of
the Commission.

2. There are no further facts to be submitted to the Commission by ICH and
Par-Tee concerning the violation of KRS 278.020(4)(5).

3. ICH and Par-Tee are both in violation of KRS 278.020(4)(5).

4. ICH and Par-Tee agree to the imposition of a civil penalty for each in the
amount of $500.

5. Within 10 days after the approval of this settlement agreement by the
Commission, ICH and Par-Tee, each, shall pay $500 to the Kentucky State Treasurer
by cashier's check.

6. This agreement is submitted for the purpose of this case only and is not to
be deemed binding upon ICH or Par-Tee in any other proceeding, nor shall it be offered

or relied upon in any other part of the proceeding involving ICH or Par-Tee.

7. This settlement agreement is subject to the approval of the Commission.
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8. If the Commission fails to approve this agreement, ICH and Par-Tee
| reserve the right to withdraw from it and to proceed with the case. In such event, none
of the matters contained in this settlement agreement shall be binding on any of the

| parties.

9. If this settlement agreement is adopted in its entirety by the Commission,
this settlement agreement shall constitute a final adjudication of the issue of the
violation of KRS 278.020(4)(5).

10. If this settlement agreement is accepted by the Commission, the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY:

|.C.H. CORPORATION

By W&v\n@ %/ (K~ Date |4 Sc«):l—em\oc« 1999

PAR-TEE, LLC

By Date

Date qb/ }? g ‘7?

Aff Attorney
blic Service Commission entucky

HAVE SEEN AND AGREED TO:

Date |
David Burdette |

Date

Paul D. Minch




s ® @

COMMONWEALTH OF KENTUCKY @E@E&’VE@
BEFORE THE PUBLIC SERVICE COMMISSION JAN 2 5 2000
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In the Matter of:

I.C.H. CORPORATION A/K/A
GLENWOOD HALL RESORT AND
COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE, LLC
D/B/A PERRY PARK RESORT
CASE NO. 99-210

ALLEGED VIOLATION OF

KRS 278.020(4) AND (5), KRS 278.160,
AND COMMISSION REGULATIONS
807 KAR 5:011, SECTION 2, AND

807 KAR 5:011, SECTION 11

SETTLEMENT AGREEMENT

This settlement agreement is entered into by and between |.C.H. Corporation
a/k/a Glenwood Hall Resort and Country Club a/k/a Perry Park Resort ("ICH") and‘ Par-
Tee, LLC d/b/a Perry Park Resort ("Par-Tee") and the Staff of the Public Service
Commission of Kentucky ("Staff").

WHEREAS, on July 21, 1999 an informal conference was held between Staff and
representatives of ICH and Par-Tee for the purpose of discussing matters to aid in the
disposition of this proceeding; and

WHEREAS, there are two separate and distinct issues involved in this case

before the Commission; and
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WHEREAS, ICH and Par-Tee and Staff have reached an agreement to settle the
issue of the violation of KRS 278.020(4)(5), being the unauthorized transfer and
acquisition of the subject utility between ICH and Par-Tee; and

WHEREAS, the remaining issue of the assessment charged to residents of Perry
Park is to be considered in this case in further proceeding before the Commission;

NOW, THEREFORE, be it resolved and stipulated that:

1. ICH and Par-Tee each waive its right to a public hearing upon the violation
of KRS 278.020(4)(5), which provides that no person shall transfer ownership or obtain
control of any utility under the jurisdiction of the Commission without prior approval of
the Commission.

2. There are no further facts to be submitted to the Commission by ICH and
Par-Tee concerning the violation of KRS 278.020(4)(5).

3. ICH and Par-Tee are both in violation of KRS 278.020(4)(5).

4, ICH and Par-Tee agree to the imposition of a civil penalty for each in the
amount of $500.

5. Within 10 days after the approval of this settlement agreement by the
Commission, ICH and Par-Tee, each, shall pay $500 to the Kentucky State Treasurer
by cashier's check.

6. This agreement is submitted for the purpose of this case only and is not to
be deemed binding upon ICH or Par-Tee in any other proceeding, nor shall it be offered
or relied upon in any other part of the proceeding involving ICH or Par-Tee.

7. This settlement agreement is subject to the approval of the Commission.
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8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and to proceed with the case. In such event, none
of the matters contained in this settlement agreement shall be binding on any of the
parties.

9. If this settlement agreement is adopted in its entirety by the Commission,
this settlement agreement shall constitute a final adjudication of the issue of the
violation of KRS 278.020(4)(5).

10.  If this settlement agreement is accepted by the Commission, the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY:

|.C.H. CORPORATION

By Date

PAR-TEE, LLC

By Date
Date

Staff Attorney

Public Service Commission of Kentucky

HAVE SEEN AND AGREED TO:

Date DJ”“/é’" ??

David Burdette

Date

Paul D. Minch
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of: Pg%%‘,fqgﬁémmt« 7
IoN

|.C.H. CORPORATION A/K/A
GLENWOOD HALL RESORT AND
COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE, LLC
D/B/A PERRY PARK RESORT

CASE NO. 99-210

ALLEGED VIOLATION OF

KRS 278.020(4) AND (5), KRS 278.160,
AND COMMISSION REGULATIONS
807 KAR 5:011, SECTION 2, AND

807 KAR 5:011, SECTION 11

Nt st N “nat it it st sl i vt et et

SETTLEMENT AGREEMENT

This settlement agreement is entered into by and between |.C.H. Corporation
a/k/a Glenwood Hall Resort and Country Club a/k/a Perry Park Resort ("ICH") and.Par-
Tee, LLC d/b/a Perry Park Resort ("Par-Tee") and the Staff of the Public Service
Commission of Kentucky ("Staff").

WHEREAS, on July 21, 1999 an informal conference was held between Staff and
representatives of ICH and Par-Tee for the purpose of discussing matters to aid in the
disposition of this proceeding; and

WHEREAS, there are two separate and distinct issues involved in. this case

before the Commission; and
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WHEREAS, ICH and Par-Tee and Staff have reached an agreement to settle the
issue of the violation of KRS 278.020(4)(5), being the unauthorized transfer and
acquisition of the subject utility between ICH and Par-Tee; and

WHEREAS, the remaining issue of the assessment charged to residents of Perry
Park is to be considered in this case in further proceeding before the Commission;

NOW, THEREFORE, be it resolved and stipulated that:

1. ICH and Par-Tee each waive its right to a public hearing upon the violation
of KRS 278.020(4)(5), which provides that no person shall transfer ownership or obtain
control of any utility under the jurisdiction of the Commission without prior approval of
the Commission.

2. There are no further facts to be submitted to the Commission by ICH and
Par-Tee concerning the violation of KRS 278.020(4)(5).

3. ICH and Par-Tee are both in violation of KRS 278.020(4)(5).

4. ICH and Par-Tee agree to the imposition of a civil penalty for each in the
amount of $500.

5. Within 10 days' after the approval of this settlement agreement by the
Commiission, ICH and Par-Tee, each, shall pay $500 to the Kentucky State Treasurer
by cashier's check.

6. This agreement is submitted for the purpose of this case only and is not to
be deemed binding upon ICH or Par-Tee in any other proceeding, nor shall it be offered
or relied upon in any other part of the proceeding involving ICH or Par-Tee.

7. This settlement agreement is subject to the approval of the Commission.




8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and to proceed with the case. In such event, none
of the matters contained in this settlement agreement shall be binding on any of the
parties.

9. If this settlement agreement is adopted in its entirety by the Commission,
this settlement agreement shall constitute a final adjudication of the issue of the
violation of KRS 278.020(4)(5).

10. If this settlement agreement is accepted by the Commission, the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY:

|.C.H. CORPORATION

By Date

PAR-TEE, LLC

By Date
Date

Staff Attorney

Public Service Commission of Kentucky

HAVE SEEN AND AGREED TO:

Date

David Burdette

p&u-e D 772—C Date &-/7-%9

Paul D. Minch




COMMONWEALTH OF KENTUCKY

RECEIVED
SFP 2 81999
GENERAL COUNSEL

BEFORE THE PUBLIC SERVICE COMMISSION

In the‘Matter of:

|.C.H. CORPORATION A/K/A
GLENWOOD HALL RESORT AND
COUNTRY CLUB A/K/A PERRY
" PARK' RESORT AND PAR-TEE, LLC
D/B/A PERRY PARK RESORT
CASE NO. 99-210

ALLEGED VIOLATION OF

‘KRS 278.020(4) AND (5), KRS 278.160,
AND COMMISSION REGULATIONS
807 KAR 5:011, SECTION 2, AND

807 KAR 5:011, SECTION 11
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SETTLEMENT AGREEMENT

This settlement agreement is entered ihto by and between 1.C.H. Corporation
a/k/a Glenwood Hall Resort and Country Club a/k/a Perry Park Resort ("ICH") and .Par-
Tee, LLC d/b/a Perry Park Resort ("Par-Tee") and the Staff of the Public Service
Commission of Kentucky ("Staff").

| WHEREAS, on July 21, 1999 an informal conference was held between Staff and
representatives of ICH and Par-Tee for thev purpose of discussing matters to aid in the
disposition of this proceeding; and

WHEREAS, there are two separate and distinct issues involved in this case

before the Commission; and




WHEREAS, ICH and Par-Tee and Staff have reached an agreement to settle the
issue of the violation of KRS 278.020(4)(5), being the unauthorized transfer and
acquisition of the subject utility between ICH and Par-Tee; and

WHEREAS, the remaining issue of the assessment charged to residents of Perry
Park is to be considered in this case in further proceeding before the Commission;

- NOW, THEREFORE, be it resolved and stipulated that:

1. ICH and Par-Tee each waive its right to a public hearing upon the violation
of KRS 278.020(4)(5), which provides that no pers.on shall transfer ownership or obtain
control of any utility under the jurisdiction of the Commission without prior approval of
the Commission.

2. There are no further facts to be submitted to the Commission by ICH and
Par-Tee concerning the violation of KRS 278.020(4)(5).

3. ICH and Par-Tee are both in violation of KRS 278.020(4)(5).

4. ICH and Par-Tee agree to the imposition of a civil penalty for each in the
amount of $500.

5. Within 10 days after the approval of this settlement agreement by the
Commission, ICH and Par-Tee, each, shall pay $500 to the Kentucky State Treasurer
by cashier's check. |

6. This agreement is submitted for the purpose of this case only and is not to
be deemed binding upon ICH or Par-Tee in any other proceeding, nor shall it be offered
or relied upon in any other part of the proceeding involving ICH or Par-Tee.

7. This settlement agreement is subject to the approval of the Commission.
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8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and to proceed with the case. In such event, none
of the'matters contained in this settlement agreement shall be binding on any of the
parties.

9. If this settlement agreement is adopted in its entirety by the Commission,

this settlement agreement shall constitute a final adjudication of the issue of the = = -

violation of KRS 278.020(4)(5).

10.  If this settlement agreement is accebted by the Commission, the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY:

I.C.H. CORPORATION

By Date
PAR-TEE, LLC
- Date 2 é 7%9
/47‘7’95,/,{7 Foe (e - 72&/ (¢

Date
Staff Attorney
Public Service Commission of Kentucky
HAVE SEEN AND AGREED TO:

Date
David Burdette

Date

Paul D. Minch




KATHERINE K. YUNKER
ATTORNEY-AT-LAW

836 Euclid Ave | LJ TN ¥ 606-266-0415
P.O. Box 21784 1 L LQ @@U J FAX: 606-266-3012
Lexington, KY 40522-1784 yunker@desuetude.com

September 14, 1999 (3,
eptember 14,1999 HECE VED

SEP 7
Helen C. Helton, Executive Director d 7999
Public Service Commission ' Pé’;‘“,ﬁic SRy
730 Schenkel Lane Aa198100

P.O. Box 615
Frankfort, KY 40602

Re: Case No. 99-210 filing

Dear Ms. Helton:

Enclosed please find the original and twelve (12) copies of an Affidavit,
Waiver, and Acknowledgement to be filed on behalf of ICH Corporation, a party to
the above-referenced Commission proceeding. Please stamp the additional copy
provided with the date of receipt/filing and returned the stamped copy in the
enclosed self-addressed, postage prepaid envelope.

Thank you for your attention to this matter.

cc: Anita Mitchell, Esq.
James R. Goff, Esq.
John A. Bicks, Esq.
Marshall P. Eldred, Jr., Esq.
James G. Woltermann, Esq.
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In the Matter of:

8MMONWEALTH OF KENTUCK,
BEFORE THE PUBLIC SERVICE COMMISSION ‘
O Y‘Q\ —ad\

I.C.H. CORPORATION A/K/A GLENWOOD )
HALL RESORT AND COUNTRY CLUB )
A/K/A PERRY PARK RESORT AND PAR- )
TEE LLC D/B/A PERRY PARK RESORT )

; Case No. 99-2 IOR E
ALLEGED VIOLATION OF KRS 278.020(4) ) CE / VE D
AND (5), KRS 278.160, AND COMMISSION ) SEp 15
REGULATIONS 807 KAR 5:011, SECTION 2 ) 1999
AND 807 KAR 5:011, SECTION 11 ) Pg&/c OER

OW@SJ,’VCE

Affidavit, Waiver, and Acknowledgement

This Affidavit, Waiver, and Acknowledgement is submitted to the Kentucky Public
Service Commission (“PSC”) by ICH Corporation (“ICH") regarding monies collected, to be
collected, or accruing for water or sewer service furnished to the public at Perry Park Resort,
Owen County, Kentucky, from August 1, 1998, to the date that the PSC approves the transfer of
the furnishing water and sewer utilities from ICH to Par-Tee, LLC (“Par-Tee”) and the adoption
of the respective tariffs by Par-Tee:

1. After being duly swom, the undersigned states that ICH has not collected,
received, or obtained monies paid for water or sewer service fumished on or after August 1,
1998.

2. ICH waives any right it may have to collect, receive, or obtain monies paid,

accrued, or accruing for water or sewer service fumished on or after August 1, 1998.

3. ICH acknowledges that any monies which have been or will be collected for

water or sewer service furnished to the public from August 1, 1998, to the date that the PSC
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approves the transfer of the fumishing water and sewer utilities and the adoption of the

respective tariffs by Par-Tee, are the property of Par-Tee.

L.

JOHN A. BICKS
Executive Vice President, ICH Corporation

State of NEW YORK )
) ‘ SCT.
County of NEW YORK )
Subscribed and sworn to before me this _{ day of September, 1999, by JOHN

A. BICKS, Executive Vice President, ICH Corporation.

My Commission expires

STACE B. FRANK /’}/ % 6 %/R
Notary Pubhc State of New York

No. 4987712 N Public
Qualified in Nassau County /ﬁa@}'
My Commussion Expires Oct. 21, 184 1

CERTIFICATE OF SERVICE

I hereby certify that on this the [_lj day of September, 1999, a copy of the foregoing
Affidavit, Waiver, and Acknowledgement has been served, by first-class U.S. Mail, postage
prepaid, on the following persons:

James G. Woltermann, Esq.

Stacey L. Graus, Esq.

ADAMS, BROOKING, STEPNER, WOLTERMANN
& DUSING, P.L.L.C.

40 West Pike Street

P.O. Box 861

Covington, KY 41012-0861

ATTORNEYSFOR PAR-TEE, LLC
D/B/A PERRY PARK RESORT

ATTORNEY FOR ICH CORPORATION

-2.-




- ADAMS,gl'EPNER, WOLTERMANN &QUSING, 7 |

P.L.L.C. \
DONALD L. STEPNER *® MARY ANN STEWART ¢ . OF COUNSEL
JAMES G. WOLTERMANN ® WESTON W. WORTHINGTON R. JEFFREY SCHLOSSER
MICHAEL M SKETCH®  SCOTT M.GUENTHER T
DENNISR. WILLIAMS®  ROBERT D. DILTS ® 40 WEST PIKE STREET
JAMES R. KRUER * . CATHERINE D. STAVR.OS .
MARCD. DIETZ® . JENNIFERL. LANGEN » P.0. BOX 861 B X st
STACEY L. GRAUS * FLORENCE, KENTUCKY 41012-0576
COVINGTON, KENTUCKY 41012-0861 AREA CODE 606371622
* ALSO ADMITTED IN OHIO AREA CODE 606-291-7270 . ?“’WQS;’E‘;CTE,E‘; B0
TREET
' GORDON WALKER.(1911-1961 FAX 606-291-7902 ' ARER COBE S15241.7660
\
August 30, 1999 |
% G
Helen C. Helton, Executive Director ’% < ﬁ\
Public Service Commission % % otg 2
730 Schenkel Lane %&& &
P. 0. Box 615 2 @ O
g
Frankfort, KY 40602 .

o RE: CASE NO. 99-210

Dear Ms. Helton:
' Enclosed herewith for filing with the Public Service Commission, please find thirteen
| (13) copies of our Supplemental Information Addendum for Application for Approval of

Transfer of Utilities.

Thank ydu for filing this with the Public Service Commission and returning a file-
stamped copy to me in the enclosed, self-addressed envelope.

If you have any questions, please feel free to give me a call.

| Very truly yours,

JGW:saw
Enclosures

cc: Katherine K. Yunker
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SUPPLEMENTAL INFORMATION ADDENDUM , *, @Z,
FOR APPLICATION FOR APPROVAL Yo ©

TG
OF TRANSFER OF UTILITIES S, O
(KN

NAME OF APPLICANT: PAR-TEE, LLC d/b/a PERRY PARK RESORT
ADDRESS: 595 Springport Ferry Road

P.O. Box 147

Perry Park, KY 40363
NAME OF TRANSFEROR: ICH CORPORATION
ADDRESS: 9255 Towne Centre Drive

San Diego, California 92121

UTILITIES AFFECTED: WATER AND SEWER SERVICE FOR PERRY PARK
RESORT RESIDENTS LOCATED IN OWEN
COUNTY, KENTUCKY

Par-Tee, LLC submits this supplemental information to its application for
approval of transfer of utilities submitted to the Public Service Commission on July 23,
1999. '

Par-Tee, LLC employs two (2) licensed operators to manage and run the Perry
Park Water and Sewer Utilities:

1. William Todd Ramsey,
Class IV A Water Treatment, Certification Number 06001
Class Il Distribution, Certification Number 00560
Class lll Wastewater, Certification Number 07081

2. Lance Bean,
Class lll A Treatment, Certification Number 00759
Class BD Distribution, Certification Number 00634

The water utility is a well treatment facility producing sixty thousand (60,000)
gallons per day. The water treatment plant number is PWSID 0940651. The technique
utilized to produce drinking water is floculation, sedimentation, filtration, and
chlorination. The facility is operated eight (8) hours per day by one operator. Todd
Ramsey oversees operation of the facility two (2) days per week. Lance Bean operates i
the facility two (2) days per week. Marvin Cull operates the facility five (5) times a week




under Todd Ramsey's certification. The United States Environmental Protection Agency
and the Kentucky Department of Water are aware of this staffing arrangement.

The wastewater treatment plant treats approximately twenty-five thousand
(25,000) gallons of sewage per day. The discharge permit number from the Department
of water is KY 0087661. Todd Ramsey is in charge of the operation of the wastewater
treatment facilities. Attached is a diagram of the sludge treatment package plant.

A third pérty guarantee in the form of a surety bond is being prepared and will be
filed when received.

30629V1
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'COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KENTUCKY 40602
www.psc.state.ky.us
Paul E. patton ) (502) 564-3940
Governor Fax (502) 564-3460

August 11, 1999

Ms. Katherine K. Yunker

836 Euclid Avenue, Suite 301

P. O. Box 21784

Lexington, Kentucky 40522-1784

Mr. James G. Woltermann

Mr. Tom Fisher

Adams, Brooking, Stepner, Woltermann & Dusing
40 West Pike Street

Covington, Kentucky 41011

Mr. Marshall P. Eldred, Jr.
Brown, Todd & Heyburn
400 West Market Street
Louisville, Kentucky 40202

Mr. David Burdette
P. O.Box 116
Perry Park, Kentucky 40363

Mr. Paul D. Minch

President PPROA

P. O.Box 58

Perry Park, Kentucky 40363
Re: Case No. 99-210

Dear Ms. Yunker and Gentlemen:

Ronald B. McCloud, Secretary
Public Protection and
Regulation Cabinet

Helen Helton
Executive Director
Public Service Commission

Due to the fact that the informal conference was held prior to the granting of
intervention of the two individuals, but not completed before intervention was granted
and they were made parties, | believe that it is necessary to get all parties’ signatures

EDUCATION
PAYS

AN EQUAL OPPORTUNITY EMPLOYER M/F/D




PAGE 2
August 11, 1999 .
RE: Settlement Agreement 99-210

on the settlement agreement. Therefore, | have included a signature line for each party
on the agreement for approval.

This Settlement Agreement only concerns the transfer of the utility between ICH
and Par-Tee and the civil penalty imposed by the Commission for the violation of the
regulation. It does not settle the issue of the funds collected for the water line extension
or improvement. That matter is still before the Commission and subject to a hearing.

The signing of this Settiement Agreement will remove one issue from the case
and speed the disposition of the issue of the water line extension or improvement

collections.

| have included two copies of the agreement. Please sign one at the appropriate
place and return it to me in the attached envelope. Keep the other for your records.
Please do this as soon as possible. You will receive a copy of the Commissioner’s
Order in this matter, when it is entered. If you have any questions please call me at
502-564-3940 ext. 261.

Sincerely,

JRG/rst
cc: file

EDUCATION
PAYS

AN EQUAL OPPORTUNITY EMPLOYER M/F/D

-—__d




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBL!C SERVICE COMMISSION

In the Matter of:

I.C.H. CORPORATION A/K/A
GLENWOOD HALL RESORT AND
COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE, LLC

D/B/A PERRY PARK RESORT
CASE NO. 99-210

ALLEGED VIOLATION OF

KRS 278.020(4) AND (5), KRS 278.160,
AND COMMISSION REGULATIONS
807 KAR 5:011, SECTION 2, AND

807 KAR 5:011, SECTION 11

SETTLEMENT AGREEMENT

This settlement agreement is entered into by and between I.C.H. Corporation
a/k/a Glenwood Hall Resort and Country Club a/k/a Perry Park Resort ("ICH") and Par-
Tee, LLC d/b/a Perry Park Resort ("Par-Tee") and the Staff of the Public Service

’

Commission of Kentucky ("Staff").

WHEREAS, on July 21, 1999 an informal conference was held between Staff and
representatives of ICH and Par-Tee for the purpose of discussing matters to aid in the

disposition of this proceeding; and

WHEREAS, there are two separate and distinct issues involved in this case

before the Commission; and




WHEREAS, ICH and Par-Tee and Staff have reached an agreement to settle the
issue of the violation of KRS 278.020(4)(5), being the unauthorized transfer and
acquisition of the subject utility between ICH and Par-Tee; and

WHEREAS, the remaining issue of the assessment charged to residents of Perry
Park is to be considered in this case in further proceeding before the Commission;

NOW, THEREFORE, be it resolved and stipulated that:

1. ICH and Par-Tee each waive its right to a public hearing upon the violation
of KRS 278.020(4)(5), which provides that no person shall transfer ownership or obtain
control of any utility under the jurisdiction of the Commission without prior approval of
the Commission.

2. There are no further facts to be submitted to the Commission by ICH and
Par-Tee concerning the violation of KRS 278.020(4)(5).

3. ICH and Par-Tee are both in violation of KRS 278.020(4)(5).

4. ICH and Par-Tee agree to the imposition of a civil penalty for each in the
amount of $500.

5. Within 10 days after the approval of this settlement agreement by the
Commission, ICH and Par-Tee, each, shall pay $500 to the Kentucky State Treasurer
by cashier's check.

6. This agreement is submitted for the purpose of this case only and is not to
be deemed binding upon ICH or Par-Tee in any other proceeding, nor shall it be offered
or relied upon in any other part of the proceeding involving ICH or Par-Tee.

7. This settlement agreement is subject to the approval of the Commission.




8. If the Commission fails to approve this agreement, ICH and Par-Tee
reserve the right to withdraw from it and to proceed with the case. In such event, none
of the matters contained in this settlement agreement shall be binding on any of the
parties.

9. If this settlement agreement is adopted in its entirety by the Commission,
this settlement agreement shall constitute a final adjudication of the issue of the
violation of KRS 278.020(4)(5).

10. [f this settlement agreement is accepted by the Commission, the parties
shall not request a rehearing or file an appeal of the Order in Franklin Circuit Court.
AGREED TO BY:

I.C.H. CORPORATION

By Date
PAR-TEE, LLC
By Date
Date
Staff Attorney
Public Service Commission of Kentucky
HAVE SEEN AND AGREED TO:
Date
David Burdette
Date

Paul D. Minch




KATHERINE K. YUNKER
ATTORNEY-AT-LAW

836 Euclid Ave 606-266-0415
P.O. Box 21784 FAX: 606-266-3012
Lexington, KY 40522-1784 yunker@desuetude.com

July 30, 1999

Helen C. Helton, Executive Director

Public Service Commission
730 Schenkel Lane

P.O. Box 615 <
Frankfort, KY 40602 Y
< & N R
Re: Case No. 99-210 oy e N\
- & 2 ‘
) e
Dear Ms. Helton: A "%9

These are comments regarding the contents of the informal coriférence
memorandum prepared by Commission staff attorney Anita Mitchell and enclosed
in your letter dated July 26, 1999. I attended the informal conference on behalf of
ICH Corporation (“ICH”), a party to the above-referenced Public Service Commis-
sion case.

* I concur with the comments made by James G. Woltermann, counsel for Par-Tee,
LLC (“Par-Tee”) in his letter dated July 29, 1999. In particular: (1) Nothing at the
informal conference suggested that ICH turned over any monies to the Carroll
County Water District (“CCWD”); documents provided by Par-Tee indicated that
a representative of the Perry Park Resort Owners Association and a representa-
tive of Par-Tee jointly withdrew $69,000 from an escrow account to pay to CCWD
and that Par-Tee itself provided to CCWD an additional $31,000. (2) None of
those present — not for ICH, Par-Tee, or the Commission staff — voiced a con-
clusion that there had been violations of Commission statutes or regulations in
the collection of amounts paid to CCWD; documents and other information
provided at the informal conference supported a conclusion there had been no
such violations.

* The third-to-last sentence in the informal conference memorandum reads: "It
was agreed that Par-Tee and ICH would file with the Commission a proper appli-
cation for transfer." I recall no agreement of that nature on behalf of ICH. My
recollection is that Commission staff attorney J.R. Goff mentioned ways in which
Par-Tee might submit information showing its financial, technical, and mana-
gerial ability to run the utilities, but without filing an application per se.

ICH is willing to do what is necessary or helpful to secure Commission approval of
the transfer. From discussions with Ms. Mitchell and counsel for Par-Tee, I under-
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Helen C. Helton, Executive Director
July 30, 1999
Page 2

stand that Par-Tee has filed an application for approval of its acquisition of owner-
ship and control of the utilities. Once ICH has had an opportunity to review the ap-
plication filed by Par-Tee, it may join in that application or otherwise supplement
the record regarding the transfer.

I have enclosed twelve (12) additional copies of this letter, in case they are
needed for staff or Commission members. Thank you for your attention to this
matter. ‘

Sincerely,

Katherine K. Yunker

cc:  Anita Marshall, Esq.
Marshall P. Eldred, Jr., Esq.
James G. Woltermann, Esq.




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

August 2, 1999

To: All parties of record
RE: Case No. 99-210

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerelf,
Stephanie Bell
Secretary of the Commission

SB/hv
Enclosure




‘

? Rhonda Craig

Office Manager

Perry Park Resort, Inc.
595 Springport Ferry Road
P. 0. Box 147
Perry Park, KY 40363

‘

Honorable John A. Bicks
Executive Vice President
ICH Corporation

780 Third Avenue

43rd Floor

New York, NY 10017

Honorable Stacey L. Graus

Attorney at Law

Adams, Brooking, Stepner, Woltermann
& Dusing, P.L.L.C.

40 West Pike Street

P.0. Box 861

Covington, KY 41012 0861

'

Honorable James G. Woltermann
Attorney for Par-Tee, LLC
d/b/a Perry Park Resort

40 West Pike Street
Covington, KY 41012

Honorable Marshall P. Eldred
Attorney for ICH Corporation
Brown, Todd & Heyburn PLLC

400 W. Market Street, 32nd Floor
Louisville, KY 40202

Honorable Katherine K. Yunker
Counsel for ICH Corporation
836 Buclid Avenue, Suite 301
P. O. Box 21784

Lexington, KY 40522 1784

Mr. Paul D. Minch
P. 0. Box 58
Perry Park, KY 40363

Mr. David Burdette
45 Springport Road
P. 0. Box 116

Perry Park, KY 40363




COMMONWEALTH OF KENTCUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

I.C.H. CORPORATION A/K/A GLENWOOD
HALL RESORT AND COUNTRY CLUB

A/K/A PERRY PARK RESORT AND
PAR-TEE LLC D/B/A PERRY PARK RESORT

ALLEGED VIOLATION OF KRS 278.020(4)
AND (5) KRS 278.160 AND COMMISSION
REGULATIONS 807 KAR 5:011, SECTION 2
AND 807 KAR 5:011, SECTION 11

)
)
)
)
) CASE NO. 99-210
)
)
)
)
)
ORDER

On May 5, 1999, the Commission issued an Order directing 1.C.H. Corporation
a/k/a Glenwood Hall Resort and Country Club a/k/a Perry Park Resort (‘ICH") and Par-
Tee, LLC d/b/a Perry Park Resort (“Par-Tee") to file a response and any request for an
informal conference with the Commission within 20 days from the date of the Order.
Both ICH and Par-Tee filed a response to the show cause Order and requested an
informal conference.

By Order dated July 14, 1999, the Commission set an informal conference for all
parties then of record to be held on July 21, 1999. After considering the record of this
case, the Commission finds that intervention has been granted since the date of the
informal conference and that the hearing scheduled for August 5, 1999, should be
continued.

IT IS THEREFORE ORDERED that the public hearing set for August 5, 1999 for

this case, is continued generally until further Orders of the Commission.




Done at Frankfort, Kentucky, this 2nd day of August, 1999.

By the Commission

ATTEST:

ExecEtive glrectoi n
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July 29, 1999

Via: Telefacsimile (502) 564-1582

Helen C. Helton

Executive Director

Commonwealth of Kentucky
PUBLIC SERVICE COMMISSION
730 Schenkel Lane

P.O.Box 615

Frankfort, Kentucky 40602

Re:

Case No 99-210

Dear Ms. Helton,

I am in receipt of the Public Service Commission’s Inter-Agency Memorandum
memorializing the informal conference between Par-Tee, LLC (“Par-Tee”), ICH Corporation
(“ICH”) and the staff of the Public Service Commission on July 21, 1999 regarding case No. 99-
210. T agree with the majority of the contents of the memorandum, but would like to propose the
following alternative language:

1.

Page 2, paragraph 3 states that ICH turned over Sixty-nine Thousand Dollars
(869,000) to the Carroll County Water District (“CCWD”). Par-Tee purchased, as
an asset, ICH’s ownership in a joint account with the Perry Park Resident
Owner’s Association (“PPROA”). The value of the joint account was
approximately Sixty-nine Thousand Dollars at the time of the transfer. Par-Tee
and the PPROA then transferred Sixty-nine Thousand Dollars ($69,000) from the
joint account to the CCWD. Par-Tee then expended Thirty-one Thousand Dollars
(8$31,000) of its own funds to complete the One Hundred Thousand Dollar
($100,000) payment to CCWD. 1 propose that the sentence, “It was noted that
ICH turned over $69,000 and Par-Tee $31,000.” be struck from the memorandum.
In its place I suggest the following language: “Par-Tee purchased ICH’s interest

i




Helen C. Helton

Executive Director
Commonwealth of Kentucky
Public Service Commission
July 29, 1999

Page 2

in a joint bank account with the PPROA. Par-Tee and the PPROA then
transferred Sixty-nine Thousand Dollars to the CCWD. At the same time Par Tee
transferred Thirty-one Thousand Dollars ($31,000) of its own funds to CCWD to
pay the One Hundred Thousand Dollars ($100,000) connection fee.”

2. Page 2, Paragraph 3 states, “Commission Staff questioned both Par-Tee and ICH
with regard to how the assessment was being charged and who was actually doing
the billing and collecting. Neither Par-Tee nor ICH could provide a definitive
response.” Par-Tee provided documentation establishing that the notices for the
CCWD connection fee were sent jointly by ICH (d/b/a Perry Park Resort, Inc.)
and the PPROA. The witnesses further explained that the notices were sent
through the billing system of Perry Park Resort, Inc. (ICH and after July 31, 1998
as Par-Tee) because the PPROA did not have the resources to send such a notice
to all the residents. The Commission Staff had concerns as to whether or not the
PPROA had actually authorized this billing. Based on this understanding of the
discussion of this issue I propose that the sentence, “Neither Par-Tee nor ICH
could provide a definitive response.” be struck. In its place I suggest the
following language: “Par-Tee provided documentation that the bills were issued
and collected through the Perry Park Resort, Inc. billing system for all times in
question. These notices included the name of the PPROA and some of its
members. Neither Par-Tee nor ICH could provide a definitive response as to
whether or not the PPROA authorized the billing and collection of fees to connect
to the CCWD.”

3. Pages 2-3, Paragraph 4 states, “Staff instructed the participants that this settlement
would not include the Commission’s action against ICH and Par-Tee for their
violations of KRS 278.160 and 807 KAR 5:011, Section 2 for collecting an
untariffed assessment from the residents to hook on to CCWD.” It is Par-Tee’s
understanding that there has been no final determination as to whether it or ICH
has violated KRS 278.160 and 807 KAR 5:011, Section 2. I propose that the
word “alleged” be inserted between the words “their” and “violations” in this
sentence.




Helen C. Helton

Executive Director
Commonwealth of Kentucky
Public Service Commission
July 29, 1999

Page 3

Please contact us if you have any questions or comments regarding the proposed
language. Thank you in advance for your attention to this matter.

Very truly yours,

JGW:saw

cc: Katherine K. Yunker via Telefacsimile (606) 266-3012




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

July 29, 1999

To: All parties of record

RE: Case No. 99-210

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

0, Bt

Stephanie Bell :
Secretary of the Commission

SB/hv
Enclosure
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Blonda Craig
Office Manager
Perry Park Resort, Inc.
595 Springport Ferry Road
P. 0. Box 147
Perry Park, KY 40363

Honorable John A. Bicks
Executive Vice President
ICH Corporation

780 Third Avenue

43rd Floor

New York, NY 10017

Honorable Stacey L. Graus
Attorney at Law

Adams, Brooking, Stepner, Woltermann

& Dusing, P.L.L.C.

40 West Pike Street

P.0O. Box 861

Covington, KY 41012 0861

Honorable James G. Woltermann
Attorney for Par-Tee, LLC
d/b/a Perry Park Resort

40 West Pike Street
Covington, KY 41012

Honorable Marshall P. Eldred
Attorney for ICH Corporation
Brown, Todd & Heyburn PLLC

400 W. Market Street, 32nd Floor
Louisville, KY 40202

Honorable Katherine K. Yunker
Counsel for ICH Corporation
836 Euclid Avenue, Suite 301
P. O. Box 21784

Lexington, KY 40522 1784

Mr. Paul D. Minch
P. O. Box S8
Perry Park, KY 40363

Mr. David Burdette
45 Springport Road
P. 0. Box 116

Perry Park, KY 40363
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

I.C.H. CORPORATION A/K/A GLENWOOD HALL
RESORT AND COUNTRY CLUB A/K/A PERRY
PARK RESORT AND PAR-TEE LLC D/B/A
PERRY PARK RESORT

ALLEGED VIOLATION OF KRS 278.020(4)
AND (5), KRS 278.160, AND COMMISSION
REGULATIONS 807 KAR 5:011, SECTION 2

)
)
)
)
) CASE NO. 99-210
)
)
)
)
AND 807 KAR 5:011, SECTION 11 )

ORDER
This matter arising upon the motions for intervention of Paul D. Minch and David
Burdette (hereinafter referred to as “Petitioners”), and it appearing to the Commission that
Petitioners have not requested full intervention and that limited intervention will not unduly
